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Mr. Minister: 
Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, | 
hereby transmit the Annual Report of the Royal Canadian Mounted Police 
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Parliament. 


Yours sincerely, 


no Er 


- Jean-Pierre Beaulne, Q.C. 
Chairman 
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Subsection 45.35 (1) of the 
Royal Canadian Mounted Police Act 


Any member of the public 
having a complaint concerning the conduct, 


in the performance of any duty or function under this Act, of any 
member [of the RCMP] or other person appointed or employed under 
the authority of this Act 


may, 


whether or not that member of the public is affected by the subject- 
matter of the complaint, 


make the complaint to 
(a) the Commission; 


(b) any member [of the RCMP] or other person appointed or 
employed under the authority of this Act; or 


(c) the provincial authority in the province in which the subject- 
matter of the complaint arose that is responsible for the receipt 
and investigation of complaints by the public against the police. 


COMMISSION MEMBERS 


Full-time 


JEAN-PIERRE BEAULNE, Q.C. 
Chairman 


The Honourable Jean-Pierre Beaulne, Q.C. was appo 7 3 
1992. Mr. Beaulne retired from the Ontario Court of Justice after 25 years 
on the Bench. 


FERNAND SIMARD 
Vice-Chairman 


Mr. Simard has been a member of the Quebec Bar since 1961. He practised 
in Montreal for many years, specializing in litigation and administrative 
law. He has been a chairman of the disciplinary court for federal maximum 
and medium security penitentiaries. 


Part-time 


British Columbia 
L. ALLAN WILLIAMS, Q.C. 


Mr. Williams is a former Attorney General of British Columbia and also 
served as provincial Minister of Labour. He is now senior counsel with a 
Vancouver law firm. 


Alternate LYMAN R. ROBINSON, Q.C. 


Professor Robinson is a member of the Faculty of Law at the University of 
Victoria and a former dean of that faculty. He is a member of the Law 
Reform Commission of British Columbia, the Tribunal Panel of the Cana- 
dian Human Rights Commission, and a former member of the Saanich 
Police Board. 


Alberta | 
MICHAEL G. STEVENS-GUILLE, Q.C. 


Mr. Stevens-Guille is a senior litigation practitioner and partner with an 
Edmonton law firm. A past Bencher of the Law Society of Alberta, on April 
25, 1991, he was appointed Chairman of the Alberta Board of Review by 
the Province of Alberta, pursuant to the Criminal Code of Canada. 
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Saskatchewan 
KENNETH A. STEVENSON, Q.C. 


Mr. Stevenson is a Saskatoon lawyer who specializes in criminal and civil 
litigation. 
Alternate DAVE ZACHARIAS 


Mr. Zacharias is a farmer and Swift Current businessman. He has served as 
president of several Swift Current community organizations. 


Manitoba 
GRAEME THOMSON HAIG, M.C., C.D., Q.C. 


Mr. Haig is the senior partner of a Winnipeg law firm. He is a past Presi- 
dent of the Manitoba Bar Association and has headed many Manitoba com- 
munity organizations. Mr. Haig was appointed a Special Commissioner to 
inquire into lotteries and gambling in Manitoba. 


Alternate S. JANE EVANS 


Ms. Evans is a partner in a Winnipeg law firm. She has been active in many 
community service organizations and is a past president of Family Services 
of Winnipeg Inc. She has been Chair of Legal Aid Services Society of 
Manitoba since December, 1989. 


New Brunswick 
JUDITH MacPHERSON 


Ms. MacPherson is a Moncton lawyer in private practice. She is a past pres- 
ident of the New Brunswick Bar Association. She has been an adjudicator 
of the Public Service Labour Relations Board since 1980. 


Alternate MARIE ODETTE SNOW 
Ms. Snow is the General Counsel of a life insurance company in Moncton. 
She was formerly a member of the University of Moncton Faculty of Law. 
Nova Scotia 


BLAIR H. MITCHELL 


Mr. Mitchell is a lawyer in private practice in the city of Halifax. He is a 
director of the Nova Scotia Civil Liberties Association. 


Alternate EARL S. HOLT 


Mr. Holt resides in River John and served for 20 years as an adult probation 
officer with the Nova Scotia Attorney General’s Department. Before then, 
he was a municipal police officer. 


Prince Edward Island 
GRAHAM W. STEWART 


Mr. Stewart is a partner in a Charlottetown law firm. He is a former Deputy 
Attorney General of Prince Edward Island and is active in many commu- 
nity organizations. 


Alternate | W. ALLISON MacRAE 


Mr. MacRae is a Charlottetown businessman who has been active in the 
community for many years. He is a past president of the Prince Edward 
Island Racing and Sports Commission. 


Newfoundland | 
R. BARRY LEARMONTH 


Mr. Learmonth is a partner in a St. John’s law firm and a Bencher of the 
Law Society of Newfoundland. He is a former Crown Attorney . 


Yukon Territories 
ROSEMARY B. TREHEARNE 


Ms. Trehearne is the Manager of Justice Programs, Council of Yukon Indi- 
ans. She is an executive member of the Native Women’s Association of 
Canada, a member of the Yukon Judicial Council, and an adjudicator with 
the Yukon Human Rights Commission. 


Alternate JOHN WRIGHT 


Mr. Wright is the part-time Chairman of the Yukon Workers Compensation 
Board. A former major in the Canadian Armed Forces, specializing in mili- 
tary policing, he has been involved in several community criminal justice 
programs. 


Northwest Territories 
JOHN U. BAYLY, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. He has a special 
interest in native rights law and has represented several aboriginal organi- 
zations. Mr. Bayly was the first Executive Director of the Northwest Terri- 
tories Legal Services Board. He was Chairman of the territorial 
government’s Task Force on Spousal Assault in 1984-85. 


Alternate LAZARUS ARREAK 


Mr. Arreak has worked as an adult educator and legal aid representative in 
various centres on Baffin Island. He has completed a three-year program in 
Administrative Studies, Public Sector Management, at Arctic College in 
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Iqaluit. He was named District Manager, Northwest Territories, Public Ser- 
vice Commission of Canada, in January 1992. 


Members-at-large ; arg 
GISELE COTE-HARPER, Q.C. 


Professor Côté-Harper is a barrister and professor of law of Laval Univer- 
sity. She is well known for her research and publications on human rights 
and criminal law. She is also chairperson of the board of the International 
Centre for Human Rights and Democratic Development. She was a member 
of the United Nations Human Rights Committee. 


GINA SACCOCCIO BRANNAN, Q.C. 


Ms. Brannan is a lawyer in private practice in Toronto. She has served as a 
senior policy adviser to the Ontario Government. 
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PREFACE 


This fifth annual report of the Commission covers the fiscal year ending 
March 31, 1993. 


In February 1992 the government announced its plan to amalgamate certain 
federal agencies, including the Commission and the RCMP External 
Review Committee. The new agency will be called the Independent Review 
Commission for the RCMP. If Bill C-93, currently before the House of 
Commons, is passed, this fifth annual report will be this Commission’s last. 


It is therefore appropriate that the report should contain, in addition to a 
review of the year’s activities, a retrospective on the work of the Commis- 
sion since September 30, 1988. We believe the Commission has been able 
to meet the expectations of Parliament and the public by carrying out its 
mandate in an impartial and independent manner and by contributing, 
through its numerous recommendations, to improving the services provided 
across the country by the RCMP. 


Several cases dealt with by the Commission have raised questions about 
interpretation of portions of the RCMP Act. Since it appears that some 
amendments to the Act are necessary, it is suggested that a working group 
comprising representatives from the departments concerned be established 
to review the Act and to make recommendations, as required. 


The terms of several Commission members will expire on June 21, 1993. I 
have asked the Solicitor General, after consultation with the contracting 
provinces and territories, to renew for five years the terms of those who 
agree to continue working on the Commission. I have also suggested that 
the Minister renew the terms of the members-at-large for Ontario and 
Quebec. 


After the departure of the Commission Chairman, Dr. Richard Gosse, in 
June 1991, the position was occupied on an acting basis until June 1992 by 
the Vice-Chairman, Mr. Fernand Simard. The Executive Director, 
Mr. Bertrand Giroux, then served as chairman for a few months until my 
appointment on October 15, 1992. I am grateful to Mr. Simard and 
Mr. Giroux for guiding the destinies of the Commission so well during this 
difficult interim period. 


I also wish to thank everyone who has contributed over the past five years 
to the work of the Commission, not least the members of our ten public- 
hearing panels who submitted concise yet far-reaching reports on many top- 
ics, including the formulation of an assistance policy for victims of criminal 
offences and another relating to RCMP informants. 


Looking back at the accomplishments of the last five years, the Commis- 
sion has every reason to be proud of its work. I am confident that the new 
agency will continue the Commission’s tradition of safeguarding the rights 
of the public and RCMP members. 


Jean-Pierre Beaulne, Q.C. 
Chairman 
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CHAPTER 1 THE YEAR IN REVIEW 


The Commission 


The RCMP Act stipulates that the Commission shall consist of 
© a Chairman and a Vice-Chairman; 


& a member for each province that has a contract for provincial 
policing by the RCMP (all provinces but Ontario and Quebec); 
and 


© up to three other members (members-at-large). 


By virtue of the Interpretation Act, “province” for this purpose includes the 
Yukon and Northwest Territories. Both have contracts for territorial polic- 
ing by the RCMP, and must therefore have members on the Commission. 


Provision is made for the appointment of alternate members for any 
member of the Commission other than the Chairman. The alternate may act, 
in the conduct of hearings, in the place of a Commission member in the 
event of his or her “absence”, “incapacity” or “ineligibility”. 

The Chairman is required to be a full-time member, and the other members 
may be full-time or part-time. The only other full-time member is the Vice- 
Chairman. 


Commission members are appointed by order of the Governor in Council 
for terms not exceeding five years. All those appointed to date have been 
given five-year terms. Members of the RCMP are not eligible to serve on 
the Commission. 


The provincial or territorial minister responsible for policing in each con- 
tracting jurisdiction must be consulted prior to the appointment of the Com- 
mission member for that jurisdiction. 


Where a Commission hearing is held into a complaint about conduct occur- 
ring in the course of the RCMP’s provision of contractual services, the 
Commission member from that province or territory is required to be 
assigned, either alone or with other Commission members, to conduct the 
hearing. 


The Chairman assigns the Commission member(s) to conduct Commission 
hearings. A single member, or a panel of several members, is deemed to be 
the Commission for the purpose of the hearing. 
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After the departure of the first chairman of the Commission, Dr. Richard 
Gosse, Q.C., in June 1991, the Vice-Chairman, Mr. Fernand Simard, occu- 
pied the position on an acting basis until Mr. Bertrand Giroux was 
appointed chairman on June 10, 1992. The current chairman, the 
Honourable Jean-Pierre Beaulne, Q.C., was appointed on October 15, 1992. 


Ms. Rosemary B. Trehearne, the Commission member for the Yukon, 
moved to British Columbia and resigned in March 1993. Ms. Trehearne 
served on the Commission for nearly five years and made an important con- 
tribution to its success. 


Communications and information 


In 1992-93, the Commission continued its efforts to make the Commission 
and its mandate known across Canada. As in previous years, it distributed 
brochures in all ten provinces and two territories. It also distributed some 
4,000 copies of its fourth annual report to the three levels of government, 
the RCMP, other police forces, the media across Canada and groups and 
individuals directly or indirectly interested in the role and activities of the. 
Commission. 


As part of the Commission’s efforts to ensure that RCMP members under- 
stand its mandate and to improve its relations with the Force, the Chairman, 
Vice-Chairman and senior managers of the Commission visited all RCMP 
divisions in provinces where they perform the duties of provincial and 
municipal police forces. These meetings led to many useful discussions of 
matters of mutual interest. In addition, Commission staff at Head Office and 
the regional offices are in regular contact with the RCMP across Canada. 


The Chairman, Vice-Chairman and Commission staff also attended a num- 
ber of meetings and conferences. These included the 17th annual Canadian 
Symposium of Civilian Oversight of Police and the meeting of the Interna- 
tional Association for Civilian Oversight Enforcement (IACOLE), both of 
which were closely related to aspects of the Commission’s work. 


In 1992-93, the Commission also continued to computerize its information 
management system to better meet its needs and enhance service to the 
public. 


Annual meeting 


The Commission’s annual meeting was held in Regina, Saskatchewan, on 
November 27 and 28, 1992. Most Commission members and some of the 
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Commission’s staff attended to discuss operational and administrative mat- 
ters. The Commission also took this opportunity to attend a one-day work- 
shop at the RCMP Training Academy where members met with new 
recruits and told them about the Commission’s work. This visit also 
afforded Commission members and staff an opportunity to see what is 
involved in the RCMP training program and to exchange points of view on 
a number of matters. | 


Annual seminar 


In conjunction with the External Review Committee, the Commission held 
a seminar in Regina on the eve of the annual meeting. The seminar was 
attended by police commission representatives from nearly all provinces, 
officials from various levels of government, members of a number of police 
forces, and Native representatives. The Honourable Keith Goulet, Provin- 
cial Secretary for Saskatchewan, gave the opening address. The agenda 
included presentations on the work of the Commission and the External 
Review Committee and on the community policing efforts of the Edmonton 
police force. 


Regional offices 


The Commission’s regional offices — one in Vancouver to serve British 
Columbia and the Yukon, and the other in Edmonton for the Prairie prov- 
inces (Alberta, Saskatchewan and Manitoba) and the Northwest Territories 
— received an increasing number of complaints from the public in 
1992-93. 


The main work of the regional offices consists in receiving complaints from 
the public and conducting investigations. Regional office staff regularly 
communicate with the various RCMP division offices and detachments, 
other organizations working in similar areas and government agencies 
responsible for police activities. 


Workload 


In 1992-93, the Commission received 1,074 complaints from the public 
about the RCMP, an increase of 365 over the previous year. It also received 
274 requests for review, 51 more than last year. The Commission com- 
pleted four public hearings. 


The Commission continues to make every effort to reduce the time required 
to review complaints. Its objective over the next two years is to process 
complaints in 90 days. 


CHAPTER 1 
CT ——————————"——————— —  __— 


Requests for access to information and personal information 


The Commission received 10 requests for access to information under the 
Access to Information Act, and 12 for personal information under the Pri- 


vacy Act. 


Amalgamation 


Mention was made in last year’s annual report of the federal government’s 
decision to merge the Commission and the External Review Committee for 
reasons of economy and efficiency. The amendments to the RCMP Act 
required for the merger are included in Bill C-93, currently before the 
House of Commons. 


Objectives for 1993-94 


The Commission’s objectives for 1993-94 are to continue to increase its 
operational efficiency; to reduce the time required to review complaints; to 
improve the quality of its reports; and to develop a specialized training plan 
for its staff. The Commission will also complete the development of its 
communication strategy with its various publics: the RCMP, complainants 
and the public at large. 
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CHAPTER 2 REVIEWS WITH FINDINGS 
AND RECOMMENDATIONS 


In the past year, 274 complaints were submitted to the Commission for 
review. The bulk of the Commission’s tasks relate to the review of com- 
plaints. A majority of the reviews can be categorized as resulting in satis- 
factory reports and the remainder involve a more complicated process. 


If the Chairman is not satisfied with the Force’s disposition of a complaint, 
he is required to send an interim report to the Solicitor General and the 
RCMP Commissioner containing “such findings and recommendations as 
[he] sees fit”. 


The RCMP Commissioner then reviews the report and notifies the Chair- 
man and the Solicitor General in writing of any further action that has been 
or will be taken by the Force. If the Commissioner decides not to act on the 
report’s findings and recommendations, he must include his reasons in his 
response. 


The final step rests with the Chairman of the Commission. After receiving 
the RCMP Commissioner’s response to the interim report, he prepares a 
final report which again must set out such findings and recommendations as 
he sees fit. This report is sent to the complainant, the member(s) whose 
conduct is the subject-matter of the complaint, the Solicitor General and the 
Commissioner. 


In the past year, approximately 60 complaints resulted in reports with find- 
ings and, in some cases, recommendations from the Chairman or Acting 
Chairman. This chapter contains summaries of 23 such complaint reports 
which form a representative sample of the 60 reports completed in 1992-93. 
The Commission’s findings and recommendations, the RCMP Commis- 
sioner’s response and the Commission’s final report are included in the 
narrative. 


1. Arrest for being intoxicated in a public place; use of excessive 
force 


The complainant and two friends were leaving a bar when they ran into two 
RCMP officers who were arresting a person for an alleged break and enter. 
Words were exchanged and, after some pushing and shoving, the officers 
arrested the three individuals. The complainant was arrested for being 
intoxicated in a public place. He was eventually charged with one count of 
assault causing bodily harm for which he was acquitted in provincial court. 
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During the incident, the complainant’s hearing aid was dislodged from his 
ear. 


The complainant alleged that one of the officers used excessive force, in 
part because the latter grabbed him by the hair and drove his head against 
the trunk of a car and on the ground. 


The Force’s investigation determined that the complainant resisted arrest 
and refused to cooperate with the police officer. Even after the handcuffs 
had been applied, the complainant continued to be verbally abusive and 
flung his upper body at the officer. The RCMP concluded that the force 
used by the officer was justified and not excessive. Furthermore, the Chief 
Crown Prosecutor who reviewed the investigation concluded that no statu- 
tory violation had occurred and that no charge should be laid against the 
officer. 


Commission’ s interim report — findings and recommendations 


The Chairman’s review found that the complainant’s arrest was proper but 
that the officer’s use of force was excessive. The officer also failed to take 
any compensatory measures to ensure that the complainant heard and fully 
comprehended his instructions, especially after the complainant’s hearing 
aid was knocked out of his ear. 


The Chairman recommended i) that a member of the RCMP review with 
the officer his use of force; ii) that the RCMP apologize to the complainant 
for the excessive force used during his arrest; and iii) that the Force deter- 
mine the financial cost to the complainant for his damaged hearing aid, 
ripped jacket, ruined sweater and broken tooth, and consider a reasonable 
payment. 


Commissioner’ s response 


The Commissioner agreed that the arrest was proper but did not agree that 
the member’s use of force was excessive. Accordingly, he stated that no 
further action is contemplated with respect to the recommendations. 


Commission’ s final report 


The Chairman reiterated his finding of excessive force and his three recom- 
mendations. He noted that the Commissioner did not comment upon the 
officer’s inattention to the fact that the complainant had lost his hearing aid 
during the struggle. He said that while the complainant may have been diffi- 
cult, a fact that may have been complicated by his use of a hearing aid, the 
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officer’s response did not demonstrate any familiarity with the hearing 
problem the complainant may have had in the circumstances. 


2. Arrest for alleged fraud; attitude of RCMP member 


An administrator of a private organization was arrested at her office when a 
person alleged that she had committed credit-card fraud. The arresting 
RCMP member had a search warrant at the time of the arrest. The adminis- 
trator was held in custody for over four hours and then released after sign- 
ing a promise to appear. 


The woman complained that the attitude of the officer was insulting and 
intimidating. She alleged that she had had previous contact with this officer 
in a situation involving an employee she had fired and wanted charged, but 
the officer would not proceed with the charge. The complainant alleged that 
the officer’s actions at the time of her arrest and at the detachment 
amounted to harassment. 


The Force’s investigation determined that the complainant was properly 
informed of the reason for her arrest. The Force admitted that certain ques- 
tions put to her may have suggested that the officer was being judgemental, 
and it apologized for any insult the complainant may have perceived from 
the officer’s comments. While the officer was entitled to ask the complain- 
ant questions pertaining to the fraud investigation, the Force had heard con- 
flicting evidence about the tone of the interviews and could not reach a 
decision on the issue of intimidation and harassment. 


Commissions interim report — findings and recommendations 


After a detailed review, the Chairman found that the RCMP member’s 
treatment of the complainant was unjustified and unwarranted in the follow- 
ing aspects: 


1) The officer lacked a reasonable basis for arresting the woman with- 
out a warrant. He should have conducted further inquiries to deter- 
mine if her statement was correct. 


11) The documents relating to the charge were at the separate premises 
of the bookkeeping company. It was not reasonable to conclude that 
the complainant could have destroyed those records. 


ii) Shortly after the complainant’s arrest, the officer was advised by the 
organization’s president that the complainant was authorized to use 
the company’s credit card. Accordingly, the complainant’s detention 
for more than an hour after the arrest was not justified. 
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iv) The officer nevertheless swore a further information to support 
obtaining a search warrant for the bookkeeping company, in which 
he identified the offence as fraud and the complainant’s use of the 
credit card as the information related to the alleged offence. He 
failed to disclose all the information then available and to recognize 
the significance of the information provided to him by the president. 


Vv) The officer acted in a fashion which suggested that he approached 
the investigation in a biased manner, determined to lay a charge at 
all costs. The grudging manner in which the file was closed reflected 
this approach. 


vi) Following a visit by the complainant’s lawyer, the officer questioned 
the complainant further about the use of the credit card. There is no 
indication that the officer made any effort to ensure that the lawyer 
was in attendance before he further questioned the complainant. 
Such action disregarded the complainant’s right to counsel under the 
Canadian Charter of Rights and Freedoms. 


The Chairman stated that the officer’s approach in this matter was not 
appropriate. He was mistaken as to the fraudulent use of the credit card, 
albeit an honest mistake in the circumstances. Everything else flowed from 
that. For the complainant, the experience was both unpleasant and 
unjustified. 


The Chairman recommended that, even though an apology had been made 
to the complainant for any perceived insult, the Force should make an addi- 
tional apology for the officer’s actions, referred to above, during the arrest 
and detention of the complainant. 


Commissioner’ s response 


The Commissioner concurred with the findings and accepted the recom- 
mendation. He stated that the commanding officer of the relevant division 
would be instructed to extend an apology to the complainant on behalf of 
the RCMP. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


3. Arrest — abuse of authority 


The complainant and her husband returned home to be met by two police 
officers who advised them that they were under arrest for possession of a 
narcotic. The female officer was an RCMP member and the male officer 
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was a member of a municipal police force. The officers did not ask for 
identities before the arrest was made and the couple were handcuffed. The 
couple and their car were searched but no trace of a narcotic was found. The 
officers then advised that they would have to conduct a strip search. Still no 
trace of narcotic was found. The complainant asked to call her lawyer but 
was not permitted to do so. The officers remained at the couple’s house for 
a further 20 minutes. 


The complainant felt that she and her husband were arrested without rea- 
sonable and probable grounds, that they were held in handcuffs outside in 
the cold and that they were subjected to an unjustified strip search and 
unlawful detention in their house. She further complained that no apology 
had been given to her by the Force nor had she received explanations in 
response to her inquiries. 


The Force investigation was conducted by one of the member’s superior 
officers on the drug squad. On the night in question, both police forces were 
conducting surveillance of the residence of a suspected drug dealer. The 
complainant and her husband were seen leaving that residence. The officers 
believed that the complainant’s husband was the suspect under surveillance. 
They therefore followed the complainant’s vehicle and arrested its occu- 
pants when the car came to a stop. Although their identity was clearly 
revealed shortly after being arrested, the officers believed that the impend- 
ing search of the suspect’s residence could be jeopardized if the couple 
were released prior to commencement of the search. The letter of disposi- 
tion to the complainant stated that the member had apologized for the 
inconvenience and that the Force regretted that she had found herself in 
such a predicament. However, the Force concluded that the officer was 
legally justified in making the arrest and acted in a responsible and profes- 
sional manner. 


Commission’ s interim report — findings and recommendations 


After a review, the Chairman made the following findings: 


1) The arrest of the complainant and her husband was made on reason- 
able and probable grounds. 


11) However, when the officers had established the identities of the 
couple and had determined there were no drugs on their persons or in 
their car, the couple should have been released and no further search 
should have taken place. | 
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iii) | The strip search of the complainant was a violation of her right to be 
secure against unreasonable search pursuant to section 8 of the Char- 
ter of Rights. 


iv) The refusal of the complainant’s request to use her own telephone 
after she had expressed a wish to call her lawyer was a denial of her 
right to counsel pursuant to paragraph 10(b) of the Charter of Rights. 
The complainant had at no time waived her right to counsel. 


v) Although informed of the reasons for their continued detention after 
the strip search, the detention was an extension of the illegal strip 
search of the complainant and her husband. 


vi) The Force investigation into the complaint was conducted by one of 
the member’s superior officers in the drug squad. The relevant Force 
policy can be found at Chapter XII.2.C.9 of the Force Administration 
Manual: 


A member shall not investigate a complaint where that member 
may be in a conflict of interest situation. 


The Chairman recommended that: 


1) The complainant be given a formal written apology with respect to 
the violation of her section 8 and paragraph 10(b) Charter rights. 


il) The Force should explain to the member the law of detention and 
how violations of a person’s Charter rights should be avoided in 
such circumstances. 


iii) The complaint investigator should not have placed himself in a situa- 
tion of conflict of interest contrary to the Force’s policy. He should 
familiarize himself with the policy and discuss the matter with his 
supervisor. 


Commissioner’ s response 


The Commissioner agreed with the Chairman’s findings and 
recommendations. 


Commission’ s final report 
The Chairman was satisfied with the Force’s disposition of the complaint. 


4. Attitude; entering a dwelling; assault 


A man witnessed two plainclothes officers following his son into the 
outside porch of his residence. He complained that the officers were rude 
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and did not reply when he, and later his daughter, inquired who they were 
and what they wanted. Furthermore, they slammed the porch door on his 
face when he tried to enter his own home, and when he did gain access he 
was pushed by one of the officers. 


The Force investigation determined that the officers possessed an arrest 
warrant for a man with the same first and last name as the complainant’s 
son. They had been given the complainant’s address and asked the son for 
identification. The son told them that he had identification in the house. He 
entered the house and the officers followed into the outside porch. The 
complainant became upset at witnessing these events and, when he entered 
the porch, the door struck one of the officers in the back. The Force said the 
officers then clearly identified themselves as police officers, and later left 
after the son was able to establish that he was not the person they sought. 
The Force concluded that the members were legally justified in following 
the son into the house to determine his identity. 


Commissions interim report — findings and recommendations 
The Chairman reviewed the matter and made the following findings: 


1) Based on the conflicting stories, it could not be ascertained that an 
assault on the complainant occurred. 


11) In the circumstances, the officers acted reasonably and legally in 
entering the complainant’s porch to wait for his son to produce per- 
sonal identification. 


ii) The officers acted unprofessionally by not providing their identifica- 
tion cards when asked to give their names on two separate occasions. 


The Chairman recommended that: 


1) In cases where an assault by a Force member is alleged, a request for 
| an opinion from Crown counsel be sought. 


il) A member of the Force meet with the two members to inform them 
of their responsibility to identify themselves when they are acting in 
an official capacity. 


iii) | The Force offer an apology for the officers’ failure to identify them- 
selves and for their rude and unprofessional behaviour. 


Commissioner’ s response 


The Commissioner noted, with respect to recommendation 1) that the mate- 
rial did not indicate whether the RCMP investigator had sought an opinion 
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from Crown counsel concerning the allegation of assault. He said he would 
instruct the Director of Personnel to examine this apparent failure as an 
internal matter. The Commissioner agreed with recommendations 11) 
and iii). | 


Commission’ s final report 


The Chairman acknowledged that the Commissioner’s comment on recom- 
mendation i) was correct. However, he added that, during the review, the 
RCMP Internal Affairs Branch replied to a direct Commission inquiry by 
stating that no statutory investigation was conducted and that the matter 
was not referred to Crown counsel. The Chairman was satisfied that the 
Commissioner had taken steps to examine the issue as an internal matter. 


5. Arrest; attitude; seizure of a motor home 


An Edmonton woman divorced from her husband moved to New Bruns- 
wick to marry the complainant. The woman alleged that, as partial settle- 
ment for outstanding child maintenance, her former husband in early 1990 
signed over a motor home to her. She said she filed the appropriate papers 
with the Edmonton Court Registry Office to indicate this arrangement. The 
motor home was taken to New Brunswick where it was stored by the com- 
plainant on a friend’s property. 


The ex-husband, however, after failing to persuade the Edmonton police to 
take action on his complaint that the motor home was stolen by his ex-wife, 
laid a private information against her. Eventually he succeeded in having 
the summons changed into a Canada-wide warrant. While visiting his chil- 
dren in New Brunswick in the spring of 1990, he also left notices with vari- 
ous dealers about his missing motor home. 


A New Brunswick detachment had been in touch with the complainant’s 
wife in the spring of 1990 about the motor home and was advised of the 
arrangement between her and her ex-husband. The detachment officer in 
charge of the file did nothing more until late that same summer when the 
complainant’s wife called for an update. In checking the police computer 
system, she observed that there was an outstanding warrant for the woman’s 
arrest and within one hour arrested her for theft. She was detained over- 
night and then released upon a promise to appear. She made two trips to 
Edmonton over the next year for court hearings before the Crown stayed 
the charge for insufficient evidence. 


Meanwhile, in early 1991, a New Brunswick motor home dealer advised 
the same detachment that the motor home might be found on the property of 
the complainant’s friend. Two RCMP members, one of whom was the same 
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officer who arrested the complainant’s wife in the summer of 1990, seized 
the motor home. They then went to the complainant’s home and advised 
him of the seizure. The complainant maintained that his company owned 
the motor home. He was charged with possession of stolen goods and given 
an appearance notice. He was not arrested. 


Shortly thereafter, the Force authorized the release of the motor home to the 
ex-husband who had been advised that the motor home in question had 
been recovered. 


The Alberta Crown Counsel decided not to proceed with theft charges 
against the complainant’s wife and the possession charge against the com- 
plainant was dropped. The complainant attempted to have a charge of theft 
laid against the ex-husband but the Force was unreceptive to his arguments 
that his company was the registered owner of the motor home. 


The complainant made the following allegations against members of the 
Force: i) unprofessional, unpleasant and biased conduct; 11) rude and threat- 
ening language against himself and his friend with respect to storage of the 
motor home; iii) unnecessary arrest and incarceration of his wife; and iv) 
illegal seizure and later unauthorized release of the motor home. 


In its investigation, the Force determined no bias by its members in their 
investigations respecting the motor home. It accepted their statements that 
there were discrepancies in the complainant’s answers when questioned 
about the motor home and that they did not believe him. The Force did no 
more in its letter of disposition with respect to allegation 111) than to recite 
the events leading to his wife’s arrest and eventual release. With respect to 
the fourth allegation, the Force stated that its members acted in good faith 
and that the facts before them led them to believe that the motor home 
belonged to the ex-husband. 


Although the complainant and his wife were caused “a great deal of hard- 
ship and financial loss”, the Force concluded that its members followed 
Force policy and procedures and committed no wrongdoing. The Force 
apologized for any inconvenience caused and suggested that the ownership 
of the motor home be settled through civil proceedings. 


Commission’ s interim report — findings and recommendations 
The Chairman made the following findings: 
i) The ownership of the motor home in question has, since early 1990, 


remained in dispute. 
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111) 


iv) 


Vv) 


Vi) 


Having been advised by the Edmonton Police that it would not initi- 
ate criminal charges, the ex-husband of the complainant’s wife pur- 
sued the theft charge as a private information. 


The Edmonton Police requested assistance from the New Brunswick 
RCMP in interviewing the complainant’s wife in May 1990, in con- 
firming the warrant for her arrest and asking that it be executed by 
the RCMP and possibly asking that the motor home be seized and 
returned to the ex-husband. 


The RCMP detachment in New Brunswick did not pursue its own 
investigation into the ownership of the motor home notwithstanding 
the fact that it was recorded as stolen on Canadian Police Informa- 
tion Centre (CPIC). The sergeant of the subject members had com- 
mented in June 1990 that the dispute over the motor home was more 
civil than criminal in nature. The first member, from as early as May 
29, 1990, knew of the dispute between the former couple and of the 
arrangements concerning the motor home and the defaulted mainte- 
nance payments. 


The complainant’s wife had lived in the area for more than two years 
with her children and the complainant. Her whereabouts were known 
to the first member. She had cooperated with the police by providing 
statements when requested. It was the complainant’s wife who called 
the first member on August 31, 1990 to inquire into the status of the 
theft charge. She was not trying to evade the police. The member 
arrested her 38 minutes later on an unendorsed warrant which would 
require her to be held in custody and brought before a judge. This 
was over a long weekend. The sergeant of the detachment used com- 
mon sense in seeing a judge the next day at the judge’s cottage and 
having the warrant endorsed so the complainant’s wife could be 
released. The first member could have taken steps herself to have the 
warrant endorsed before the woman was arrested. There was no 
urgency. Her failure to use her initiative in this manner demonstrated 
a lack of judgement. The arrest of the complainant’s wife was in 
accordance with the warrant but, with the use of some initiative and 
common sense, her detention could have been avoided. 


The complainant’s friend, who-had stored the motor home, consid- 
ered the behaviour of the second member towards him to have been 
acceptable. The complainant said otherwise but was not present at 
the meeting. With respect to the separate interviews of the complain- 
ant and his friend by the members, there is quite a divergence in 
opinion except for the comment set out in the first line of this point. 
Neither constable remembered calling either of the interviewees 


Vii) 


Vill) 


IX) 
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_ liars. The Chairman said he could accept that matters may have 


become somewhat heated during these conversations and that words 
may have been used which may have been forgotten over time by 
some or embellished by others. He did find that both the complainant 
and his friend were told that charges of possession of stolen property 
could be laid against them. In fact, such a charge was laid against the 
complainant. 


No warrant was obtained for the seizure of the motor home. There 
was ample time available to obtain prior authorization for the 
seizure. The motor home had been sitting on the property of the 
complainant’s friend for several months. 


The first member believed that, because a charge of theft had been 
laid, there was no dispute as to who was lawfully entitled to posses- 
sion. This was a mistaken belief. A charge is only an allegation that 
something has happened. It is then up to a court to decide if the 
charge is made out on the evidence. The officer’s mistaken belief led 
her to believe that the motor home could be released to the ex-hus- 
band without a court order. In fact, the question of ownership of the 
motor home had always been disputed by the complainant’s wife and 
the officer knew this. She should have reported the seizure of the 
motor home to a Justice in accordance with paragraph 489.1(1)(b) of 
the Criminal Code and the motor home should not have been 
released without a court order pursuant to section 490 of the Crimi- 
nal Code. The motor home was released to the ex-husband without a 
court order. 


The superintendent in his letter to the complainant, dated October 
28, 1991, accepted that this incident relating to the “ownership” of 
the motor home caused the complainant and his wife a great deal of 
hardship and financial loss. He did apologize for any inconvenience 
this may have caused. 


After reviewing this complex matter, the Chairman made the following 
recommendations: 


i) 


The Force review with the first member the approach she should 
have taken, namely to use her initiative and common sense to obtain 
an endorsement on the warrant before arresting the complainant’s 
wife so that she could have been released immediately on a promise 
to appear without having to suffer the indignity of incarceration. 


The Force review with the members the various provisions of the 
Criminal Code relating to the seizure and release of property, either 
with or without a warrant. 
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iii) | The Force consider making an ex gratia payment to the complain- 
ant’s wife with respect to the expenses she incurred in travelling to 
Edmonton for the May 2, 1991 trial when the member and the New 
Brunswick detachment were aware of the stay of prosecution in that 
matter before the trial date and did not so advise the complainant’s 
wife. 


Commissioner’ s response 


The Commissioner agreed with recommendations 1) and 11). With-respect to 
recommendation 111), he noted that the Edmonton law firm representing the 
complainant’s wife was advised of the proposed stay of proceedings early 
enough to advise its client accordingly. Furthermore, since the file related 
to the theft charge was an Edmonton City Police file, the Force was not 
obliged to advise the complainant’s wife of the stay of proceedings. 
Accordingly, the Commissioner decided that no action would be taken on 
that recommendation. 


Commission’ s final report 


The Chairman agreed with the Commissioner’s position on recommenda- 
tion iii) and was satisfied with his agreement respecting i) and ii). 


6. Service; attitude — favouritism; negligence 


A woman complained about the level of service the RCMP provided to her 
community in Nova Scotia as well as about the conduct of a particular 
officer in his dealings with her husband. The woman alleged that this 
member’s actions clearly demonstrated favouritism towards another resi- 
dent of the community in 1990, when her husband was arrested by the 
member and eventually charged with a number of criminal offences. She 
alleged that the officer showed favouritism by not arresting the other party 
to that day’s disruptions whose actions were no less serious than those of 
her husband. | 


The Force replied that the complainant’s concern with the level and quality 
of police service was not a matter for the RCMP public complaints process 
and would be dealt with in separate correspondence. With respect to the 
allegation of favouritism, the Force stated that the officer was not present 
when the altercation took place and was involved only in the follow-up 
investigation. It concluded that he could not be faulted for his position in 
this matter. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS; 


Commission s interim report — findings and recommendations 


Before setting out his findings, the Chairman noted that the RCMP investi- 
gation of the allegation of favouritism was incomplete and did not address 
the complainant’s concerns. 


The Chairman made the following findings: 


1) The complaint about the level of police service provided by the 
Force in the Nova Scotia community was outside the Commission’s 
jurisdiction and was being dealt with by the Force separately. 


ii) The officer was negligent in his zealous prosecution of the complain- 
ant’s husband while omitting to pursue an investigation of the other 
party. Such conduct was unacceptable. 


The Chairman recommended that the Force explain to the member the 
errors and omissions in his investigation and review with him the Force’s 
Code of Conduct, in particular the requirement that a member perform his 
or her duties in an impartial manner. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendations. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


7. Search and seizure 


A man complained that a number of RCMP members carried out a search of 
his property without a proper warrant and illegally seized property belong- 
ing to him. 


The Force investigated the complaint. During an investigation into stolen 
property, RCMP members had visited the complainant’s property and had 
discovered what they suspected to be parts of a stolen vehicle. The officers 
seized the parts and arrested the complainant for being in possession of sto- 
len property. Later that day, RCMP members returned to the complainant’s 
residence with a search warrant issued under of the Narcotics Control Act. 
While searching for narcotics, officers found and seized additional automo- 
bile parts and other items suspected of being stolen. 


At the complainant’s trial, the Provincial Court judge excluded the evidence 
obtained during the searches of the property. He was of the opinion that the 
searches contravened section 8 of the Charter of Rights. The prosecution’s 
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case against the complainant failed. However, the Force remained of the 
opinion that the items seized were unlawfully taken from their owners 
through criminal acts. The items were not returned to the complainant. 


The Force also determined that four of the officers who performed the first 
search acted in good faith but committed an error in judgement when 
searching more than the perimeter of the property. They should have 
obtained a search warrant after locating the stolen automobile parts. The 
Force said it would take appropriate measures with respect to these officers. 
The letter of disposition made no reference to the other five officers 
involved in the searches. 


Commission's interim report — findings and recommendations 


The complainant requested a review, his main concern being for the seized 
goods. He wanted a detailed list and the return of any property not identi- 
fied as stolen. The Force reported that the seized items had been returned to 
their rightful owners. 


The Chairman made the following findings: 
1) The Force’s letter of disposition was incomplete in that: 


a) it made no reference to the conduct of five of the nine members 
mentioned in the complaint; and 


b) while the letter refers to an error of judgement by four officers 
involved in the morning search, it contains no explanation with 
respect to the trial judge’s comment about the search, that even 
the finding of the car frame (which was not confirmed as stolen 
until several days after its seizure) might not have been enough to 
obtain a search warrant. 


11) The searches and seizures were illegal and infringed the complain- 
ant’s section 8 Charter right. 


ii) The complainant was never given an opportunity, as required by the 
Criminal Code, to make submissions before a court as to the owner- 
ship of the seized property prior to its release by the Force. 


iv) The issue of ownership of particular car parts, namely, whether any 
of those seized belonged to the complainant’s own car, was not one 
that this Commission is in a position to resolve. 


Consequently, the Chairman recommended that the Force apologize to the 
complainant for a) the illegal search and seizure and b) its release of the 
seized property without giving him an opportunity to present his case 
before a court as required by the Criminal Code. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


Commissioner’ s response 


The Commissioner agreed with the recommendations. 


Commissions final report 


The Chairman was satisfied with the Commissioner’s response. 


8. Search and seizure 


A man complained that an RCMP officer’s conduct breached his constitu- 
tional right to be free from unreasonable and unlawful search and seizure. 
He alleged that the officer obtained long-distance telephone records from 
the telephone company without any type of judicial authorization or formal 
process. He further alleged that this information was illegally passed on to 
an official with another government agency for use in an investigation pur- 
suant to the Wildlife Act. 


In its investigation, the Force determined that an acceptable arrangement 
between the divisional RCMP office in the region and the telephone com- 
pany had been in place for several years. If an RCMP officer needed to see 
the telephone tolls for a specific number, he would ask a particular sergeant 
to make a verbal request to his contact at the telephone company. This 
would be followed by a letter in which the RCMP sergeant confirmed that 
the tolls were to be used in an RCMP investigation and would not be 
released to any third party. The Force determined that the RCMP officer 
obtained the tolls through this process, that he let the third party read them, 
but advised that party that he could not make direct use of them or the 
RCMP source in the telephone company would be compromised. There 
was, according to the Force, a breakdown in communication and the third 
party acted in a manner that enabled the complainant to trace how his tele- 
phone calls became known to other persons. The Force found no breach of 
conduct by the member and stated that he was following policy. 


Commission’ s interim report — findings and recommendations 


The Chairman was of the opinion that the Force investigation did not 
address the essence of the complaint, but merely examined the officer’s 
conduct on the assumption that the Force/telephone company’s arrangement 
was lawful. After a thorough review, the Chairman made the following 
findings: 


i) The member’s request to the sergeant to obtain certain telephone 
tolls pertaining to the complainant’s home number was made in the 
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11) 


111) 


iv) 


Vv) 


V1) 


course of his duties, and stemmed from a request for assistance from 
an employee of another government agency. 


The member was not intimately involved, other than in making the 
request to another member, with the procedure used by the Force to 
obtain such information from the telephone company. 


The procedure in place for Force members to obtain telephone 
records without the use of a search warrant was not authorized by 
law. 


The actions of the member, and in turn those of the sergeant, in 
obtaining the telephone records of the complainant, resulted in an 
unlawful search and seizure. This was an invasion of the complain- 
ant’s privacy and contravened his Charter right to be secure from 
unreasonable search and seizure. 


The evidence revealed that the member believed he was acting in 
accordance with policy when he sought to obtain the telephone 
records for the third party. But he advised the third party that, should 
the latter wish to use the information in a court of law, he would 
have to obtain a warrant to validate the search. 


Therefore, while acting under a misguided impression, the member 
could not be faulted for doing what he did. The blame lay with the 
Force for not having an adequate policy in place to govern the 
obtaining of records of subscribers’ long-distance telephone calls. 


The Chairman made the following recommendations: 


i) 


11) 


That the Force provide the complainant with an apology for 
obtaining records of his telephone tolls in a manner that infringed his 
Charter right. 


That the Force develop an appropriate policy to provide guidance for 
members of the division on the obtaining of telephone records. 


Commissioner’ s response 


The Commissioner agreed with the six findings and two recommendations. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 
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9. Attitude; police use of a tape recorder 


An RCMP officer issued a truck driver with a ticket for not wearing his seat 
belt. The latter argued that he had been wearing it and, even if he had not, 
he was exempted from doing so because his truck was registered as an 
emergency vehicle. The officer taped their conversation and said he told the 
other person of this, but the latter cannot remember being so advised. 


The Force informed the complainant that his allegation against the officer 
was without foundation. 


Commission's interim report — findings and recommendation 


The Chairman read the transcript and listened to the taped conversation. He 
noted that a review of the provincial highway legislation indicated that the 
complainant was indeed required to wear his seat belt. 


The Chairman made the following findings: 
1) The officer was justified in issuing the ticket to the complainant. 


11) The officer’s conduct during the incident was not arrogant or 
belligerent. 


ii) Although the officer told the complainant he was recording their 
conversation, the complainant was not aware of this. 


iv) The officer was not obliged to keep his tape recorder in plain view 
once he advised the complainant that he was recording their conver- 
sation; however, because the complainant was not aware that the 
conversation was being recorded, it would have been preferable for 
the officer to have kept the recorder in plain view. 


v) Although the officer informed the complainant that his name and 
regimental number were on the traffic ticket, he should have pro- 
duced his identification badge and card in response to the complain- 
ant’s request. 


The Chairman recommended that the Force review with the officer his 
refusal to produce his identification card and badge when requested to do so 
by the complainant, who was entitled to see them. 


Commissioner’ s response 


The Commissioner agreed with all the findings except for iv) where he was 
of the opinion that it would have been impractical for the officer, a motor- 
cycle operator, to keep the recorder in plain view while his hands were 
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occupied issuing the ticket. He agreed with the Chairman’s 
recommendation. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


10. Abuse of authority; taking of unauthorized photograph 


A man was arrested late at night for disturbing the peace. His car was 
searched and he was then taken to the detachment office where he was 
strip-searched and lodged in cells. He was released the next morning and 
was not charged with an offence. 


The man complained that the officer abused his authority by arresting and 
then detaining him overnight when he had done nothing wrong. Further- 
more, he complained that the strip search took place in the presence of two 
persons in civilian clothes, and that before his early morning release, two 
polaroid pictures were taken of him. Moreover, he was not offered, upon 
release, a lift to his car and was forced to walk barefoot for over two miles 
to where it had been parked. 


The Force investigated the complaints and determined that the complainant 
was duly arrested for disturbing the peace. The officer had found a fresh 
syringe at the location of the arrest. That fact, along with the complainant’s 
admission of prior drug use and his strange behaviour, were sufficient 
grounds to conduct a strip search. The officer admitted taking a photograph 
of the complainant but the Force determined that such an action was an 
acceptable investigative technique in solving similar crimes. However, the 
Force stated that the officer’s release of the complainant without shoes or a 
jacket and not ensuring that he be given a lift to his car was unacceptable. 
The Force apologized for this matter and said that the officer would be sub- 
ject to appropriate measures. 


Commission s interim report — findings and recommendations 


The Chairman agreed with the Force’s findings, but added that the officer 
took the complainant’s photograph without his permission and not in accor- 
dance with the /dentification of Criminals Act and Force policy as indicated 
in the Operational Manual at Chapter III, 3.F.1.a.1, 3.F.1.4., 3.F.2.c.1.3 and 
Appendix III-3-3. 


The Chairman made the following recommendations: 


1) That the Force discuss with the officer the appropriateness of taking 
a photograph of the complainant by reviewing with him the relevant 
statute and Force policy. 
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11) That the Force apologize to the complainant for taking the 
photograph. 


iii) That the Force return the photograph to the complainant if it is even- 
tually found and inform him if it cannot be located. 


Commissioner's response 


The Commissioner agreed with the findings and recommendations. If the 
missing photograph were found, it would be destroyed in the presence of 
the complainant. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the 
complainant. 


11. Attitude, negligence 


The complainant was a passenger in a car involved in a highway accident 
involving another vehicle. As a result of the collision, the man struck his 
head on the windshield. The RCMP officer who went to the scene asked the 
driver of the first vehicle to provide a roadside breath sample. The driver of 
the car in which the complainant was a passenger blew a “warning” and his 
driver’s licence was temporarily suspended. The passenger in question also 
provided a breath sample — it was apparently a “pass”. | 


The passenger complained that the officer was verbally abusive and treated 
him like a criminal. The officer did not offer to provide medical assistance 
when the man told him that he was dazed and hurt after hitting his head on 
the windshield. He complained that the officer threatened to let them walk 
if he was not prepared to drive his friend’s car. Even though he did not feel 
up to it, the complainant felt compelled to drive the car home so that he 
could receive medical attention. The complainant believed that the officer’s 
attitude was unbecoming a member of the Force. 


The Force investigated the complaints and found that the complainant did 
not request medical treatment at the scene, that the officer was not aware of 
the complainant’s injury, and that, if in fact he had been injured, he did not 
drive directly to the closest hospital, which was within plain view of the 
accident site. Furthermore, due to the conflicting statements provided and 
the absence of independent witnesses, the Force could find no evidence to 
support the complainant’s allegations respecting the officer’s attitude and 
his having forced the complainant to drive the vehicle. 
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Commission’ s interim report — findings and recommendation 


After a review of the Force’s material and the documentation provided by 
the Commission’s further investigation, the Chairman made the following 
findings: 


i) 


11) 


111) 


Vi) 


vil) 


The officer did not question the complainant with respect to any 
injuries he may have received during the accident. He did not offer 
medical assistance even though he was aware that the complainant 
had struck his head on the windshield during the accident. 


The officer’s failure to question the complainant or ascertain the 
extent of his injuries did not complicate, prolong or have any adverse 
effect on his medical condition. 


If the complainant was capable of driving his friend’s vehicle home, 
he was capable of driving it to the hospital. 


The officer did not influence the complainant’s decision not to seek 
medical treatment prior to his arrival at his home. 


The officer did not force the complainant to drive his friend’s vehi- 
cle. However, the officer may have influenced him to drive the vehi- 
cle because he had suggested that the vehicle would be towed if it 
was not driven by the complainant. 


While the officer’s conduct was perceived by the complainant as 
abusive, there is no evidence that he actually was abusive. 


The officer’s attitude was not unbecoming a member of the Force. 


The Chairman recommended that the Force review with the officer his 
investigation of the accident, and in particular the requirement to question 
the complainant and determine if he was injured and in need of medical 
attention. Often, injuries which seem to be of no consequence at the time of 
the accident turn out to be more serious in the long run. Consequently, it is 
important for members of the Force to ask persons involved in accidents if 
they have received injuries and, if so, to suggest that they seek medical 


Care. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendation. 


Commission s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


12. Seizure of aircraft journey log book; attitude 


A pilot complained that an RCMP officer illegally seized his aircraft jour- 
ney log book. He also complained that the officer was abusive and his 
actions at the time in question amounted to harassment. 


The Force investigation obtained statements from the two persons who had 
accompanied the complainant on the fishing trip when the seizure took 
place. The Force also obtained statements from the officer and the two per- 
sons who had been with him at the time. It was evident to the four witnesses 
that the officer and the complainant had a heated discussion about the log 
book, its seizure and the relevant regulations. 


The Force advised the complainant that a review of his log book indicated 
that it had not been kept up to date as required by the Aeronautics Act. 
Furthermore, the seizure was done lawfully, the complainant was given a 
temporary replacement log book and the original log book was returned to 
him one day after the seizure. The Force determined that the officer’s 
actions in no way indicated an attempt to harass the complainant and did 
not amount to a breach of the RCMP’s Code of Conduct. 


Commission’ s interim report — findings 


In its review, the Commission had its investigator interview Transport 
Canada officials with knowledge of the day-to-day implementation of the 
Aeronautics Act and its regulations. The investigator was advised that, as a 
result of the seizure, a letter had been sent to the complainant by Transport 
Canada which provided counselling with respect to the maintenance of and 
entries made to the journey log book. The investigator also spoke with the 
complainant and the RCMP officer. 


The Chairman found that, at the time of the seizure, the officer believed on 
reasonable grounds that the complainant had contravened the Air Regula- 
tions pursuant to the Aeronautics Act. Given the authority delegated to 
members of the RCMP as well as the power of search and seizure provided 
by that Act, the Chairman found the seizure of the aircraft journal log to be 
proper. 


Although the offence of not keeping a log book up to date was minor, the 
Chairman could not find that the officer’s decision to seize the complain- 
ant’s log book was unreasonable or based on some improper consideration. 
He noted that the complainant was provided with a temporary journey log 
book and that the original log book was returned without delay. The seizure 
resulted in only a minor inconvenience to the complainant. 
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Commissioner’ s response 


The Commissioner noted that the Commission had reached the same con- 
clusion as the RCMP. He considered the complaint resolved. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


13. Incompetence; testimony in court 


A lawyer representing his client who was charged with impaired driving 
complained about the arresting RCMP officer’s deceitful approach to giv- 
ing evidence under oath at trial. The complainant also alluded to similar 
performances. by the same officer at other trials. 


The Force conducted a detailed investigation involving interviews with 12 
people. The investigating officer dealt with each of the complainant’s four 
specific allegations of deceitful testimony at the trial in question. For three 
of the allegations, the Force determined that the officer’s testimony was not 
deceitful but was given truthfully and to the best of her knowledge. The 
fourth allegation, pertaining to the officer pointing out the accused to a wit- 
ness before the commencement of the trial, could not be substantiated 
because of the conflicting evidence submitted in the numerous statements. 
The Force therefore was left with doubts as to whether the event had taken 
place and gave the officer the benefit of the doubt. The Force also took the 
position that it would not conduct a more general investigation into the tes- 
timony of the officer at other trials unless the complainant submitted in 
writing specific allegations as to the officer’s oral evidence. 


Commission's interim report — findings 


During the review, the Acting Chairman asked Commission investigators to 
obtain additional statements from the persons involved with the trial. 


The Acting Chairman did not find that the officer was deceitful while giv- 
ing evidence with respect to the first three allegations submitted by the 
complainant. He noted that the officer underwent a voluntary polygraph 
examination which indicated that she was truthful in claiming that she did 
not point out the accused to a witness before the commencement of the trial. 
This fact, in addition to the numerous statements, was sufficient for the Act- 
ing Chairman to find that the officer did not point out the accused at the 
court-house. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


Commissioner’ s response 


The Commissioner noted that the Commission had reached the same con- 
clusions as the Force. He considered the complaint resolved. 


Commission's final report 


The Chairman was satisfied with the Commissioner’s response. 


14. Procedure; use of photo line-ups and line-ups in general 


A man complained that an RCMP officer fraudulently and maliciously set 
him up for a false arrest and wrongful prosecution on a charge of theft 
under $1,000. He further complained that the officer manipulated two photo 
line-ups so that the witness could easily pick out the complainant. Conse- 
quently the complainant took the position that his Charter rights had been 
infringed. 


The Force conducted an internal investigation and determined that there 
was no false arrest since the complainant was simply mailed an appearance 
notice to attend court. The Force took the position that the prosecution was 
based on a valid complaint from a store employee and was neither wrongful 
nor malicious. With respect to the photo line-ups, the Force determined that 
there was no conscious attempt to manipulate them to secure the complain- 
ant’s identification. Furthermore, the Force sought the opinion of the trial 
prosecutor who concluded there was no evidence of wrongdoing by the 
officer. 


Commissions interim report — findings and recommendation 


After reviewing the matter, the Acting Chairman made the following 
findings: 


1) The officer was an experienced policeman with 14 years service. 
However, he had failed to follow established Force policy as 
required by the RCMP Operational Manual in that he did not choose 
photographs of people similar to the complainant in age and physical 
appearance. 


li) After receiving instructions from the Crown to attempt a better iden- 
tification, the officer should have known that, by conducting the sec- 
ond line-up in the manner that he did, there was a danger that the 
witness’ identification of the complainant would be heavily biased. 


il) | Upon realizing that the second photo line-up would tend to bias the 
identification heavily towards the complainant, the officer should 
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have sought further guidance from Crown counsel, who was ulti- 
mately responsible for the complainant’s prosecution. 


In light of the above findings, the Acting Chairman recommended that the 
Force provide the officer with appropriate guidance for the future. 


Commissioner’ s response 


The Commissioner concurred with the recommendation. 


Commission's final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


15. Firearms; illegal importation; seizure 


A man purchased a handgun from a person who was subsequently charged 
with the unlawful importation of various firearms. Prior to the trial date, the 
Crown Prosecutor directed the Force member responsible for the investiga- 
tion to obtain the handgun for evidence. The investigator instructed two 
Force members about the procedures for seizure of the weapon. The two 
members went to the purchaser’s house and seized the handgun. 


The purchaser complained that the Force members did not explain to him 
the effect of the seizure, did not advise him that he was not legally obliged 
to surrender the handgun, and failed to explain his right to appeal. 


The Force investigated the complaint and concluded that the officers not 
only explained that the handgun was required for a court proceeding but 
also suggested that the complainant write to authorities about how he 
acquired the weapon to ensure that his claim for the return of the weapon 
would be immediately processed. The complainant did submit such a letter. 
The Force considered such a letter to indicate that the complainant knew 
about the appeal process. One of the officers had given the complainant the 
seizure report which explained the appeal process. The Force took the posi- 
tion that the officers were under no legal obligation to explain to the com- 
plainant that he was not legally required, upon their request, to surrender 
the handgun. 


Commission's interim report — findings and recommendation 


The Acting Chairman felt that it would have been prudent for the members 
to have obtained a warrant. He noted that section 111 of the Customs Act 
provided for a search warrant authorizing the search for goods which are 
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the subject of seizure. He found that the material did not support the allega- 
tion that the members did not explain to the complainant about his right to 
appeal the seizure. 


Furthermore, the Acting Chairman found that the manner in which the 
members proceeded did not prejudice any of the complainant’s rights under 
the Customs Act. He noted that the Force would not oppose release of the 
weapon to the complainant subject only to the Crown initiating an appeal of 
the dismissal of the charges against the importer. 


The Acting Chairman recommended that, in cases similar to this, members 
obtain search warrants which would, in some situations, avoid confronta- 
tion and misunderstanding. 


Commissioner’ s response 


The Commissioner agreed with the Acting Chairman’s findings and com- 
ments. He accepted the recommendation and undertook to instruct the 
Director of Enforcement Services to examine and review RCMP opera- 
tional policy pertaining to the use of warrants in such cases. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


16. Attitude; assault; missing property; medical attention 


A woman was detained by department store security for suspected theft 
under $1,000. An RCMP constable arrested and took the woman to the 
detachment for photographing and fingerprinting. She was detained in cells 
for two hours before being released. 


The woman complained about the treatment she received from two RCMP 
members while in the detachment’s booking room and subsequently in the 
cells. She complained that she was assaulted when one officer grabbed her 
hair and pulled back her head against a wall to see the colour of her eyes; 
that she was dragged across the floor of the booking room to the cell area 
by two officers; that derogatory comments were made to and about her; that 
she, being epileptic, had a seizure while in the cell but the members did not 
believe her; that she was given a sip of water while in the cell and the rest 
of the cup of water was poured on her head; that her slacks were taken from 
her; that improper photographs were taken of her and that her Medic-Alert 
bracelet was missing when her possessions were returned to her upon her 
release. 
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The Force investigation determined that the complainant was verbally abu- 
sive and generally uncooperative while at the detachment. There was no 
indication that the officer used excessive force when pushing the complain- 
ant’s head back to observe the colour of her eyes after the complainant had 
lowered her head and closed her eyes when asked for a reply to the question 
as to her eye colour. The complainant was not dragged to a cell but had to 
be escorted by two members because of her uncontrolled behaviour; there 
was no evidence of excessive force. With respect to the exchange of words, 
the Force found that the officer responded in an unprofessional manner to 


-an abusive comment by the complainant. The officer would be ‘given gui- 


dance on this matter. 


Furthermore, the Force determined that the dropping of a partial glass of 
water was not an intentional act by the second officer. However, the officer 
was advised that extreme care should be taken with any individual who 
appeared to be suffering a medical attack/disability. In addition, the 
removal of the complainant’s slacks while she was in cells was for her own 
protection. Only one photograph was taken of the complainant and that was 
mandated by the /dentification of Criminals Act. 


The Force could discover no evidence that various members made abusive 
comments towards the complainant while she was in cells. Moreover, no 
member involved with the complainant on that occasion could remember 
her Medic-Alert bracelet. Accordingly, the Force determined that the brace- 
let may well have been misplaced or lost prior to the complainant’s encoun- 
ter with the RCMP members. 


Commission s interim report — findings and recommendations 


After review and further investigation by the Commission, the Acting 
Chairman made the following findings: 


1) The first officer acted properly when she placed her hand on the 
complainant’s forehead in attempting to lift her head so as to see the 
complainant’s eye colour for identification purposes. Based on the 
evidence, the officer did not injure the complainant. However, in 
cases where an accused may be released on an appearance notice for 
later fingerprinting and photo taking, members should consider 
doing so and thereby avoid potential violence in such situations. 


11) The members were justified in placing the complainant in the cells 
and used only necessary force. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 
I i 2 st en 


in) The Acting Chairman was unable to reach a conclusion about the 
Medic-Alert bracelet. However, he took into account that the com- 
plainant’s medical condition may have affected her memory. 


iv) Both constables failed to follow the Force’s Operational Manual in 
that they did not ensure that the complainant was “examined by a 
qualified medical practitioner” or taken to the nearest emergency 
facility when she had a seizure, “faked” or otherwise. When mem- 
bers follow this provision of the Operational Manual, they protect 
themselves and the Force from future complaints and civil suits. 


v) The second officer refused to be interviewed by the Commission 
and, accordingly, the Acting Chairman was unable to say that the 
water did not land on the complainant as the result of an intentional 
act. 


vi) The first officer acted properly when she removed the complainant’s 
slacks, especially given the officer’s belief about the complainant’s 
intentions. It would have been preferable if the officer had offered 
the complainant some alternate suitable clothing. 


vii) Both constables failed to ensure that the complainant was attended 
by a matron during her detention. 


vi) The Acting Chairman was unable to find that photographs were 

_ taken of the complainant while she was in cells. The only photograph 

which appears to have been taken was the one required under the 
Identification of Criminals Act. 


1x) The Acting Chairman was unable to find that any other abusive or 
obscene comments were directed to the complainant while she was at 
the detachment. 


Consequently, the Acting Chairman made the following recommendations: 


1) That both constables be made aware of the requirement in the 
Force’s Operational Manual regarding the care of prisoners who 
become ill, injured or not fully conscious and that they be reminded 
that this provision is for their own benefit as well as the Force’s. 


il) That the Force apologize to the complainant for the conduct of the 
second officer with respect to the spilling of water on the complain- 
ant, whether accidentally or intentionally, and for the conduct of the 
first officer when she “in effect” called the complainant a “whore”’. 
The Acting Chairman further recommended that both members be 
encouraged to apologize personally to the complainant with respect 
to these two incidents. 
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iii) That the Force examine its current and future requirements for 
female matrons and that the detachment establish a system whereby 
off-duty matrons may be called for duty in emergencies. 


Commissioner’ s response 


The Commissioner agreed with all but findings v) and vii). He noted with 
respect to finding v) that no evidence was found to support the allegation 
that the water was deliberately spilled on the complainant. With respect to 
finding vii) the Commissioner would take this matter under advisement as 
he felt it was not directly related to the complaint. 


The Commissioner concurred with recommendation i). With respect to rec- 
ommendation ii), he noted that the incident of the spilt water was dealt with 
adequately in the Force’s letter of disposition. Moreover, with respect to the 
incident where the first officer verbally responded unprofessionally to the 
complainant’s verbal abuse, the Commissioner undertook to instruct the 
appropriate commanding officer to extend an apology on behalf of the 
Force. The first member would be encouraged to apologize. 


With respect to recommendation iii), although he felt it was not directly 
related to the complaint, the Commissioner undertook to instruct the Direc- 
tor of Enforcement Services to examine this issue as an internal matter. 


Commission’ s final report 


With regard to the Commissioner’s notation on finding v), the Chairman 
said it would have been helpful if the second officer had agreed to speak 
with the Commission’s investigator. The “spilling” could have been acci- 
dental. However, taking into consideration what other witnesses had stated 
in both investigations, and the fact that the second officer did not agree to 
speak with the Commission’s investigator, the Chairman felt that the find- 
ing in the interim report was warranted. 


The Chairman reiterated finding vii) and was satisfied that, in light of the 
Commissioner’s comments on recommendation iii), he would take appro- 
priate action. 


The Chairman was pleased with the Commissioner’s response to recom- 
mendation 1) and had no substantive comments with respect to his response 
to recommendation it). 


17. Negligence 


A man and woman had an argument while on a trip in their car along a 
provincial highway. The car was towing a trailer upon which there was a 
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boat and motor. The woman stopped the car by the side of the road and 
walked away taking both her son and the car keys with her. The man 
remained in the car and fell asleep. 


An RCMP constable arrived and awakened the man who appeared to be 
intoxicated. The keys to the car were not found. The man knew neither 
where he was nor anyone who could give him refuge. The officer arrested 
the man for being intoxicated in a public place. Before taking the man to 
the detachment, the officer called for a tow-truck. 


When the driver of the tow-truck told the officer that he would have to 
make two trips to tow the car and the trailer, it was decided that the car 
would be towed first. The trailer was detached and, with the boat and 
motor, left by the side of the road. The officer left with the man for the 
detachment. About one hour later, the tow-truck operator called the detach- 
ment to advise that, upon his return to the highway location after dropping 
off the car, the trailer, boat and motor were no longer where they had been 
left approximately 25 minutes earlier. The constable began an investigation 
with respect to the missing items. 


Both the man and woman complained that it was negligent for the constable 
to leave a valuable boat and trailer abandoned at the side of the road with- 
out anyone to watch over them. A lawyer for the complainants requested 
that the Force have its insurance adjusters contact him as soon as possible 
to resolve the problem. 


Following an investigation, the Force determined that the allegation of neg- 
ligence by the constable was unfounded. It said that the constable had taken 
every precaution to ensure the safekeeping of the boat, motor and trailer. 
Once the tow-truck operator advised the constable that he no longer 
required any assistance and when he signed for the car, trailer, boat and 
motor, he assumed all responsibility for these items from the constable. The 
Force stated that it was taking no further action on this matter. 


Commission’ s interim report — findings and recommendation 


The Acting Chairman determined that there was no suggestion of any 
improper consideration having affected the constable’s judgement. The only 
issue was whether he acted unreasonably in all of the circumstances. 


He was of the opinion that the constable, having decided that the vehicle 
and boat and trailer should be taken into safe keeping, executed that deci- 
sion in an unreasonable manner. It was unreasonable to leave the boat and 
trailer unprotected at the side of the road while the vehicle was being 
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towed. It would have been logical to tow the boat and trailer first. Alterna- 
tively, arrangements could have been made for someone to remain in 
charge of the boat and trailer while the vehicle was being towed or a second 
tow-truck could have been summoned if one was in fact available. Had this 
been done, the loss of the boat and trailer would have been avoided. 


In light of the above finding, the Acting Chairman recommended that the 
Force reconsider its position on compensation for the loss of the boat and - 
trailer. | 


Commissioner's response 


The Commissioner maintained that the constable fully discharged the duty 
of care for the property when he turned over custody to the towing com- 
pany. All further decisions were the responsibility of the towing company 
which had assumed liability, if any, for its subsequent actions. 


The Commissioner was of the view that no lability whatsoever was 
attached to the RCMP and consequently no compensation would be offered 
to the owners of the boat, trailer and contents. 


Commission's final report 


The Chairman was of the opinion that once the constable assumed control 
of the property in question, he remained in control. The constable should 
have ordered a second tow-truck and, if not available, he should have 
waited to ensure that the boat and trailer were not tampered with. The wait 
would have been approximately 25 minutes. 


In conclusion, the Chairman found that the Force was responsible for safe- 
guarding the boat and trailer which had been stolen. He repeated that the 
Force should personally compensate the owners for the loss of their 


property. 
18. Service; negligence; attitude 


While waiting at a train station, the complainant was approached by two 
RCMP officers. She had earlier told one of those officers that her court date, 
originally set for three days thereafter, had been put off for an additional six 
weeks. The second officer, who had had previous dealings with her, asked 
the woman to accompany him to his police vehicle. Once in the car, the 
officer contacted the detachment office where no records could be found of 
the change in court date. The officer then took the woman to the detach- 
ment office. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


The woman complained that the second officer had accused her of running 
away and then called her a liar after she denied the accusation by advising 
him of the change in court date. 


The Force investigated the complaint and determined that, in fact, the 
Crown Prosecutor’s Office had called the RCMP detachment office one 
week before the incident to advise of the rescheduled court date for the 
complainant. However, the information was not recorded in the operational 
file. The Force confirmed that, once at the detachment office on the day of | 
the incident, the officer was advised by the complainant’s lawyer that his 
client had correctly informed the officer about the change in court dates. 
The officer, according to the Force, apologized to the complainant and 
drove her back to the train station. 


The Force took the position that the officer acted in good faith. It suggested 
that he should have waited for what he thought was the court date and he 
would have learned then of the postponement. The Force apologized to the 
complainant for any inconvenience caused by the incident. 


Commission’ s interim report — findings and recommendations 


After further investigation and review, the Acting Chairman determined 
that the actions of the officer were inappropriate and unauthorized. He 
should have checked out her story without having to escort the complainant 
from the station. The Acting Chairman found that the Force’s apology to 
the complainant should have been more generous and more specific. 


He recommended that the Force give the complainant a full and explicit 
apology for the officer’s unauthorized action, as well as for not properly 
recording the information about her change in court date. The apology 
should explicitly include regret for any understandable embarrassment that 
the incident may have caused her. 


Commissioner’ s response 


The Commissioner concurred with the finding that the apology offered by 
the RCMP should have been more specific. He undertook to have the 
appropriate commanding officer extend such an apology. 


Commission’ s final report 


The Chairman was satisfied with the Force’s disposition of the complaint. 


19. Incomplete investigation of alleged child sexual abuse; inadequate 
training and policy 


A woman complained that the RCMP officer responsible for the investiga- 
tion of the alleged sexual abuse of her granddaughter was inadequately 
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trained for such a task. The resultant investigation undertaken by the officer 
was incomplete, and at times demonstrated a bias against the complainant’s 
son, who was the father of the alleged victim. 


The complainant’s son had been separated from his wife for over three 
years at the time of the alleged abuse. The young girl had been sexually 
molested by another person before the accusations against the father 
became an issue. The first instance of abuse occurred after the father and 
mother had separated. In September, 1988, the mother complained to the 
RCMP that her daughter had told her of the father’s sexual abuse during his 
access visits. At the time in question, the daughter was almost five years 
old. 


The member met three times with the young girl prior to October 8, 1988. 

These three interviews were video-taped. The girl was also examined by the 
physician who had examined her one year earlier when evidence of abuse 
was found. The officer arrested the father on October 8, 1988. The father 
was questioned and released by the officer later that day. The officer simul- 
taneously served the father with a divorce petition commenced by his wife 
and an interim restraining order of the court prohibiting him from any fur- 
ther contact with his daughter. 


The member submitted the report to Crown counsel in November 1988. The 
report contained the video-taped interviews and the medical reports includ- 
ing one from a psychologist who had watched the tapes. In March 1989, the 
Force advised the father that no charges would be laid against him on the 
advice of the Crown counsel. It was noted that, as of February 28, 1990, the 
interim restraining order was still in effect and the father had not seen his 
daughter since his arrest on October 8, 1988. 


At the outset, the Force did not regard the complaint as one falling within 
the ambit of Part VII of the RCMP Act. An internal investigation was con- 
ducted but neither the complainant nor the member were interviewed. In its 
final report to the complainant, the Force stated that there was no evidence 
of misconduct or undue delay in the investigation. It determined that the 
arrest of the complainant’s son was appropriately made in order to expedite 
the investigation and was a lawful, accepted practice in matters of this 
nature. 


Commission s interim report — findings and recommendations 


The Commission engaged the services of an expert on investigative inter- 
views of young children who have allegedly been subjected to sexual abuse. 
That person provided the Acting Chairman with an extensive report based 
upon his observations of the video-taped interviews of the young girl by the 
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officer. The Acting Chairman attached the expert’s report as an appendix to 
the Commission’s interim report. 


After review, the Acting Chairman made the following findings: 


1) With respect to the criminal investigation, I find that the officer did 
not maintain control of and provide direction for the joint interviews 
of the young girl and did not have any pre-planned strategy for the 
conducting of such interviews. Having said that, I understand that 
male members may be inclined to defer to female social workers in 
joint interviews of young female children regarding sexual assault in 
light of the sensitivity of the issues. Here the officer apparently 
deferred to the social workers and allowed them to question the girl 
almost exclusively at times. 


11) With respect to the interview process, I find that the Force did not 
provide sufficiently specific policy, including Divisional Policy 
and/or training so as to ensure that the members conducting such 
investigations are skilled in handling these interviews efficiently and 
sensitively. I note that the Operational Policy has been revised since 
October 8, 1989 and that the revised version provides more detailed 
guidance to the members. 


iii) | With respect to the Crown Counsel Report in which the member rec- 
ommends the laying of certain charges, I find that the member did 
not prepare a report that accurately reflected the results of his inves- 
tigation of the allegation on the following grounds: 


a) that he did not paraphrase accurately the physician’s findings 
arising from the girl’s physical examination; 


b) that he did not mention the previous sexual abuse allegation 
involving the girl which was investigated by another RCMP 
detachment but for which no charges were laid; and 


c) that he did not appreciate that the psychologist’s report, in which 
she states her views of the video statements, was inadmissible in a 
criminal proceeding and, therefore, of no assistance to the Crown 
Counsel. 


iv) With respect to the video taping of the interviews, I find that the 
Force did not provide sufficiently trained: personnel and/or the proper 
instructions to the personnel who were handling the video-taping 
equipment for these interviews. As a result, the video taping was 
flawed and therefore, its value as an investigative tool and/or as evi- 
dence under section 715.1 of the Criminal Code in a future court 
action was adversely affected. 
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v) With respect to the arrest of the complainant’s son, I find that the 
officer acted within the bounds of law for a peace officer as set out in 
subsection 495(1) of the Criminal Code. Following the girl’s disclo- 
sure in the second half of the third interview, the officer no doubt 
believed on reasonable grounds that the father had committed an 
indictable offence, that is sexual assault. When a person is arrested 
by a member, that member exercises his/her discretion as a peace 
officer. The issue is whether he/she has exercised that discretion rea- 
sonably and/or properly. It is irrelevant to compare the actions of the 
arresting member with that which another member might have done 
in the circumstances. Here we are only concerned with the action of 
the subject officer and, in light of the evidence, I find that he did 
exercise his discretion reasonably and properly when he arrested and 
questioned the complainant’s son. Upon his arrest, the latter was told 
not only about the offence leading to his arrest, but also his rights 
under the Charter. However shocking and/or repugnant that allega- 
tion may have been to the father, he was questioned in a forum 
where he was given the protection of his rights as determined by 
Parliament. 


On the basis of his review and the expert’s report, the Acting Chairman 
recommended that: 


1) the Force encourage those members who usually handle the investi- 
gation of sexual abuse allegations by children, in particular pre- 
school children, to take courses offered by either the Force or an 
outside agency; and 


11) the Force take steps to implement the recommendations of the Com- 
mission’s expert. 


Commissioner’ s response 


The Commissioner concurred with the recommendations. 


Commission's final report 


The Chairman was satisfied with the Commissioner’s response. 


20. Service; negligence; attitude 


A man complained that several RCMP members did not provide service to 
him and his family when five men illegally invaded their house and. 
removed all their possessions. The latter claimed to be lawfully evicting the 
complainant pursuant to the clause of a purchase and sale agreement the 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


complainant signed but had not fulfilled. The leader (Mr. X) of the five men 
had called the police to be present to keep the peace since he felt the com- 
plainant might start trouble. The complainant also alleged that the RCMP 
members present were negligent in the performance of their duties when 
they physically restrained his wife from trying to prevent their possessions 
from being removed. Furthermore, the complainant alleged that one or 
more of the officers were rude when dealing with himself and his family. 


The Force investigated the complaint and concluded that its members had 
not violated the RCMP Code of Conduct. The Force determined that the 
sole purpose for its members attending the complainant’s residence was to 
keep the peace. 


Furthermore, the Force considered that their members acted reasonably. 
The complainant disputed the legality of the clause in the contract of 
purchase and sale that Mr. X relied upon to obtain the Force members’ sup- 
port. The Force stated that such a legal argument would have to be settled 
by a court and not by the members at the scene. The Force admitted that a 
legal decision might very well have to follow. Nevertheless, the Force 
determined that its members, in allowing Mr. X to proceed with the evic- 
tion, acted reasonably and were not negligent in their duty. 


With respect to the allegation of rudeness, the Force stated that it believed 
that such remarks may have been made by one or more of its members but 
it could not be demonstrated who said what to whom. Accordingly, the 
Force decided not to proceed with investigation of this allegation. 


Commission's interim report — findings and recommendations 


The Acting Chairman observed that Mr. X had stated that he did not want 
to go to court to gain possession through a court order because it would take 
too long. He also noted that Crown counsel, although not in favour of pur- 
suing criminal charges against either the police or Mr. X, was of the opin- 
ion that the police on the scene did not think the matter through properly 
and that their behaviour was inappropriate. 


The Acting Chairman made the following findings: 


1) The complainant and his family were in peaceable possession of the 
residence in question. 


li) | Mr. X asserted a claim to possession by virtue of the terms of an 
agreement of purchase and sale. | 


iii) The complainant disputed Mr. X’s right to retake possession. It was 
and is the complainant’s view that Mr. X did not have lawful author- 
ity to enter the residence. | 
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iv) 


v) 


Vi) 


Vil) 


Vili) 


1X) 


x) 


Xi) 


xi) 


X111) 


XIV) 


XV) 


The members of the RCMP involved in this matter were aware that 
the complainant took the position that Mr. X had no lawful authority 
to enter the residence. 


The complainant claimed the right to continue in possession of the 
residence. 


The members of the Force involved in this matter were aware that 
the complainant claimed the right of possession. 


Mr. X was aware that the complainant claimed the right of 
possession. 


Mr. X entered by day. 


Mr. X did not have the consent of the complainant’s family to enter, 
nor did he enter at a time when the complainant’s family members 
were not present. 


Mr. X wished to secure the attendance of the police before he 
attempted to enter. Mr. X feared that the complainant would assert 
his claim of right to possession and would resist entry. 


The members of the Force involved accepted Mr. X’s claim that he 
had lawful authority to take possession. 


However, the members of the Force purported not to make any deter- 
mination as to the complainant’s claim of right to possession. 
Instead, they treated this as a civil matter for the complainant to 
resolve in a court of civil jurisdiction. 


Mr. X initially gained entry to the residence by applying force to the 
door that the complainant’s wife was trying to close. 


Mr. X and his men secured their entry to the residence through the 
presence of the police. The complainant and his family were pre- 
vented from physically resisting the eviction by the presence of the 


* police. 


Mr. X’s entry was not peaceable but was obtained only by show of 
force and arms and by show of authority. The force consisted of his 
presence together with that of four young men in the presence of the 
police who were themselves armed. The fact that the complainant’s 
family did not physically resist does not constitute consent to the 
eviction since they were prevented from physically resisting by vir- 
tue of the authority of the police and the fear of force in the form of 
Mr. X and his men. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


xvi) Even if Mr. X’s entry could, by some stretch of the imagination, be 
considered peaceable, his entry was in the face of the complainant’s 
claim of right and constituted provocation. 


xvil) The provocation involved in a person attempting to take possession 
of a dwelling place from a person who is in peaceable possession of 
it constitutes a breach of the peace. 


xvili) The members of the Force did nothing to prevent Mr. X’s breach of 
_ the peace. 


xix) The members of the Force, by preventing physical resistance by the 
complainant’s family, facilitated Mr. X’s breach of the peace. 


xx) The members of the Force were negligent in the performance of their 
duties. It is the fundamental duty of members of the Force to keep 
the peace. 


Xx1) Quite apart from assisting in a breach of the peace, the effect of the 
presence of the police at the eviction was to assist Mr. X in the evic- 
tion and thereby improperly assist one party to a civil dispute against 
the other party. 


xxii) Mr. X stated that the members were acting under the direction of the 
officer in charge of the detachment. 


The Acting Chairman recommended that: 


1) An apology be extended by the Force to the complainant and his 
family for the inappropriate actions of the members in acting in a 
way that had the effect of assisting Mr. X with the eviction and in 
failing to refuse the assistance which would have required Mr. X to 
resolve the matter civilly. 


11) The Force review the loss occasioned to the complainant and his 
family as a consequence of the eviction and consider the appropriate- 
ness of compensation. 


il) | Guidance be given to all members of the detachment to ensure that 
they understand the proper balance between keeping the peace and 
keeping out of matters that are properly resolved in courts of civil 
jurisdiction. 


Commissioner’ s response 


The Commissioner concurred with findings 1 to 21 inclusive. However, he 
did not agree with finding 22 since there was no evidence to suggest that 


45 


CHAPTER 2 


46 


the members on the scene received any specific instructions as to the evic- 
tion of the complainant. 


The Commissioner accepted recommendation 1) and undertook to instruct 
the appropriate commanding officer to ensure an apology would be given. 
With respect to recommendation ii), the Commissioner noted that the com- 
plainant had not made a claim or sought compensation. He was therefore 
not prepared to consider financial remuneration at that time. He agreed with 
recommendation ii) and undertook to instruct the appropriate commanding 
officer to ensure the advice and guidance would be given. 


Commissions final report 


The Acting Chairman commented that finding 22 was merely a finding as 
to what Mr. X had stated, and not a finding of fact that such instructions 
were given by the officer in charge at the detachment. 


The Commissioner’s comment with respect to recommendation ii) was 
noted by the Acting Chairman. He suggested that the Commissioner might 
wish to reconsider his position. 


21. Excessive force; resisting arrest; assault 


À woman complained that an RCMP corporal had used excessive force 


when arresting her son on the basis of outstanding warrants. The son was 
also charged with resisting arrest. The woman also complained that her son 
did not resist arrest. In fact, at a later trial on that charge, the court dis- 
missed the charge by stating that the accused’s rights had been infringed by 
the corporal not informing him of his Charter right to retain and instruct 
counsel. 


The facts indicate that the corporal knew the complainant’s son as the result 
of their meeting at an accident scene, during which the latter sustained 
extensive injuries, two years before the incident in question. The event at 
issue took place after the corporal, having seen the complainant’s son in a 
bar, went back to the detachment office and found outstanding warrants for 
hit and run and failing to back up safely. The corporal returned to the bar 
but left the warrants in his vehicle. There is a difference of opinion as to 
what occurred in the bar but it is clear that the corporal attempted to arrest 
the complainant’s son. The latter asked to see the warrants but the corporal 
did not go and retrieve the warrants so that he could serve them personally. 
The corporal proceeded to physically detain and arrest the complainant’s 
son. The corporal did not inform the suspect of his right to retain and 
instruct counsel. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


The Force determined that no excessive force was used to effect the arrest. 
The Force stated that the corporal did not commit a breach of the RCMP’s 
Code of Conduct. 


Commission's interim report — findings and recommendations 
The Acting Chairman made the following findings: 


1) The corporal did not have the warrant with him when he arrested the 
complainant’s son, although it was readily available. 


11) The corporal did not inform the complainant’s son of the reasons for 
the arrest. 


ii) If the corporal had the warrant with him, and had informed the com- 
plainant’s son of the reasons for the arrest, in all probability the latter 
could have been arrested without the use of force. Accordingly, the 
degree of force used was unnecessary. 


The Acting Chairman recommended that the Force review the law and pro- 
cedures of arrest with and without a warrant with the corporal, and that the 
corporal acknowledge in writing that he fully understands. 


Commissioner’ s response 


The Commissioner concurred with the finding that the corporal should have 
had the warrant in his possession at the time of the arrest. He did not agree 
that the corporal failed to advise the complainant’s son of the reason for his 
arrest. He also disagreed with finding iii) since it was pure conjecture, espe- 
cially when faced with the facts that the complainant’s son failed to cooper- 
ate and was procrastinating. The Commissioner maintained the Force 
position that in the circumstances the corporal used the force necessary to 
carry out the arrest. He did not concur with the recommendation. The Com- 
missioner went on to point out that any remedial action with respect to the 
conduct of a member of the RCMP was the responsibility of the Commis- 
sioner and that the making of a specific recommendation with respect to 
remedial action was outside the Commission’s mandate and would under- 
mine the authority vested in his office. Nevertheless, the Commissioner 
undertook to instruct that internal measures be taken to ensure that the cor- 
poral was made aware of the provisions of arrest with and without warrant. 


Commission’ s final report 


The Acting Chairman maintained his finding that, on a balance of 
probability, the complainant’s son was never given the reasons for his 
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arrest, save that there were warrants for his arrest. Furthermore, it was clear 


that the son’s very first statement to the corporal in the bar was that he 
wanted to see the warrants. The complainant’s position never varied and the 
Acting Chairman felt that matters would have unfolded in a more orderly 
manner if the corporal had shown the warrants to him. Accordingly, he 
maintained his finding that unnecessary force was used in the arrest. 


The Acting Chairman agreed that any remedial action with respect to the 
conduct of an RCMP member was the responsibility of the Force. Never- 
theless, he did not think that a Commission recommendation concerning 
remedial action with respect to such conduct would undermine the authority 
vested in the Commissioner’s office. 


22. Service; Privacy Act 


A man complained that he called an RCMP detachment office to report 
vandalism to his property but five days had passed and no RCMP member 
had contacted him to investigate his concerns. The complaint was directed 


against a particular corporal whose name the complainant was given on the 


day after the incident as being the investigating officer. 


The Force reported that the corporal had in fact failed to assign an investi- 
gator to the complaint. The matter was brought to the corporal’s attention 
and appropriate action was taken to correct and educate the member. How- 
ever, the Force took the position that the provisions of the Privacy Act did 
not permit disclosure to the complainant of the specific remedial action 
taken. 


Commission s interim report — findings and recommendations 


While it was clear that the corporal regretted the lack of service provided to 
the complainant as a result of the mix-up in assignment, the Acting Chair- 
man found that the Force’s letter did not communicate any expression of 
regret. It was also apparent that the complainant was left with the impres- 
sion that the Force was not happy with his making the complaint. 


The Acting Chairman noted that the Commission has in the past expressed 
the view that the Privacy Act does not prohibit the disclosure to a complain- 
ant of the actions taken to correct and educate a member of the Force. This 
was a matter on which the Commissioner and the Acting Chairman have 
agreed to disagree until the matter is clarified either by a change to the 
RCMP Act or by a court ruling. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


In light of his findings, the Acting Chairman recommended that: 


1) An apology be extended to the complainant for the mistake which 
resulted in lack of service in connection with his vandalism com- 
plaint. In addition, it should be made clear to the complainant that he 
was perfectly entitled to make his public complaint concerning the 
lack of service and that the Force regrets any mistaken impression 
that may have arisen in that regard. 


11) The action taken to correct and educate the member be disclosed to 
the complainant. 


Commissioner’ s response 


The Commissioner concurred with the findings and accepted the first rec- 
ommendation. With respect to recommendation ii), the Commissioner 
maintained the Force position that the Privacy Act prevented the disclosure 
of a specific punitive action. 


Commission’ s final report 


The Acting Chairman agreed with the position of the Commissioner vis-a- 
vis the first recommendation and reiterated his views pertaining to disclo- 
sure of RCMP remedial action to the complainant. 


23. Incompetence; alleged perjury 


A woman complained that an RCMP member committed perjury when tes- 
tifying at the trial of her husband for a traffic offence. The officer’s evi- 
dence formed the basis of the Crown’s case. The defence called neither the 
accused nor any of the other three occupants of the accused’s vehicle. The 
complainant’s husband was convicted for operating a motor vehicle with a 
blood/alcohol content greater than the legal limit. 


The Force conducted an investigation that did not include interviewing the 
passengers of the accused’s vehicle, other than the complainant herself. The 
Force reviewed the court transcript and could find no evidence to support 
the complainant’s allegation against the officer. The defence’s cross-exami- 
nation of the officer failed to raise a reasonable doubt in the mind of the 
trial judge. Accordingly, the Force determined that the allegation was with- 
out foundation. Moreover, the Force requested an independent review by 
the Chief Crown Prosecutor who concluded that there was no basis on 
which to pursue a perjury charge. 
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Commissions interim report — findings 


The Acting Chairman asked a Commission investigator to interview the 
passengers in the accused’s car as well as the complainant, her husband and 
his defence attorney. The Acting Chairman could find no basis to support 
the complainant’s allegations that the officer committed perjury. 


He noted that the Commission was not created to replace the criminal 
courts of first instance or the courts of appeal. The complainant had exer- 
cised her democratic right to request an investigation by the police into pos- 
sible criminal charges. An investigation had been performed both by the 
police and the Attorney General’s Department and neither found any basis 
for a charge of perjury. 


Commissioner’s response 


The Commissioner agreed with the Commission’s findings. 


Commission’ s final report 


The Acting Chairman was satisfied with the Force’s disposition of the 
complaint. 
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CHAPTER 3 REVIEWS WHERE THE COMMISSION 
WAS SATISFIED WITH THE RCMP’S 
HANDLING OF COMPLAINTS 


The Commission’s major task is to review complaints investigated and dis- 
posed of by the RCMP. 


This chapter contains summaries of a number of complaints where com- 
plainants were not satisfied with the Force’s disposition and asked the 
Commission to conduct a review. In each case, after the Commission had 
reviewed the RCMP material and had determined that it did not require fur- 
ther investigation, the Chairman informed the RCMP Commissioner and 
the complainant that he was satisfied with the Force’s handling of the 
complaint. 


a) Policy 


© A man complained that an RCMP member illegally disclosed 
personal information about his criminal record to American 
authorities. He said U.S. officials detained him for two hours 
while they awaited information from the RCMP, and then seized 
his vehicle. 


As part of the Force investigation into the complaint, the U.S. 
customs officer who interrogated the complainant was inter- 
viewed. He confirmed that he had asked the complainant about 
his criminal record and was able to check his replies because of 
an arrangement between U.S. authorities and the RCMP whereby 


information in various data banks can be exchanged between the : 


police forces of the two countries. The U.S. official seized the 
complainant’s vehicle after he had been advised by Canadian 
authorities of the complainant’s criminal record. 


The complainant requested a review by the Commission. The 
Vice-Chairman found that the conduct of a particular Force 
member was not in question and was satisfied with the Force’s 
disposition of the complaint. 


b) Service 


© A woman complained that an RCMP superintendent failed to 
protect residents from drunken persons released from local 
police facilities. 
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Initially, the Force replied that the issue she raised was not a 
complaint about conduct but a “police service issue”. Subse- 
quently, the complainant was advised that Force policy dictated 
that intoxicated persons be released only when they had been 
determined to be sober. 


The complainant responded with a letter describing several inci- 
dents of the release of persons who were apparently intoxicated. 
In a subsequent letter, the Force described its legal obligation to 
release incarcerated persons when they have reached a particular 
degree of sobriety. Their appearance may demonstrate symptoms 
that do not in themselves mean they are intoxicated. 


Although the Force did not treat the complaint as coming within 
the ambit of Part VII of the RCMP Act, it did provide the Com- 
mission with the relevant material arising from the complain- 
ant’s request for review. 


The Acting Chairman stated that there was nothing in the mate- 
rial to indicate that the superintendent failed to provide adequate 
service to the community and that he was satisfied with the 
Force’s disposition of the complaint. 


© Following the sudden death of a man in a mine near Yel- 
lowknife and the RCMP investigation into the tragedy, his sister 
complained that the responsible officer did not conduct a com- 
plete investigation. | 


The Force replied that the RCMP member performed a thorough 
investigation which did not reveal any statutory violations. 
Therefore no charges were laid. Moreover, the matter was 
reviewed by the Department of Justice which was unable to find 
sufficient evidence to support charges of either manslaughter or 
criminal negligence. The Force noted that there were possible 
violations respecting mine safety and that they would be dealt 
with by the appropriate authorities. 


The complainant was not satisfied with the Force’s conclusion 
and asked the Commission to conduct a review. 


The Acting Chairman found that the initial investigation con- 
ducted into the sudden death of the complainant’s brother was 
complete and thorough. He noted that subsequent to the criminal 
investigation, charges were laid against the mining company and 
its president for violations of the Mining Safety Act and its regu- 
lations. Guilty pleas were entered by the company on several 
counts and penalties were imposed. 
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A woman filed a criminal complaint against a friend for the 
theft of a substantial amount of money. After several months 
and numerous phone calls to the RCMP detachment, the woman 
had received no satisfaction. She therefore filed a public com- 
plaint against the constable with whom she had dealt for failing 
to conduct a thorough investigation into her initial criminal 
complaint. She also alleged that the constable never called her 
back in response to her messages. 


The Force determined that the constable had thoroughly investi- 
gated the criminal complaint. He had interviewed the main sus- 
pect and determined there was insufficient evidence to lay 
charges. He had advised the complainant of this outcome and 
told her that if anything new were to appear, he would call. 


The complainant was dissatisfied with the Force’s disposition 
and requested a review by the Commission. 


While the Commission was conducting its review, the complain- 
ant called its Ottawa office to say she had just located the miss- 
ing money in the trunk of her car. She was advised to 
immediately report her discovery to the RCMP detachment. It 
appears that the complainant did not do so. In future, the Com- 
mission will report information of this nature immediately to the 
Force. 


c) Incompetence 


A woman complained that RCMP members took no action to 
return her son to her, the custodial parent. She also alleged that a 
corporal attempted to incite a physical confrontation with her 
common-law spouse and neither took a statement from her nor 
investigated the incident between her common-law spouse and 
her ex-husband. 


The Force replied that the matter had previously been handled in 
disposing of a similar allegation by the complainant’s common- 
law spouse. The police had picked up the complainant’s children 
from the home of her ex-husband and returned them to her. 
However, one of them ran away from her house. It would appear 
that the child returned to the ex-husband who admitted to the 
police that he had seen the child but would not tell them where 
he could be found. The police continued their investigation to 
find the child. The complainant was advised of these facts but 
felt that the police did not do enough to return the child. The 
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Force determined that its members acted properly and did not 
withhold information from the complainant. 


With respect to the second of the allegations, the Force stated 
that the corporal in charge of the investigation had gone to the 
complainant’s house after she had called the detachment but that 
neither the complainant nor her common-law spouse were pre- 
pared to speak with him. He continued his investigation which 
resulted in charges being laid against the complainant’s ex-hus- 
band. The Force concluded that these allegations were 
unwarranted. 


The complainant asked the Commission to review the Force’s 
disposition. The Chairman was satisfied that the RCMP mem- 
bers had done everything possible in the circumstances to return 
the child to the complainant. With respect to the second allega- 
tion, the Chairman found no evidence of irresponsible or 
improper conduct by the corporal. 


A man was arrested by two RCMP members after a journey 
across Canada during which he and his accomplice committed 
various offences. Upon his arrest, various items of property were 
seized from him by the police and listed in detail on the detach- 
ment’s exhibit report. In his complaint, the man alleged that 
numerous items seized were not accounted for on the list, saying 
that the value of the missing items was $4,000, including $600 
US currency in his briefcase. 


The Force investigated the complaint and determined that all but 
the $600 were in fact listed on the report. The arresting officers 
were interviewed and neither had any knowledge of the alleged 
$600. The Force determined that there was no concrete evidence 
to confirm the existence of the $600 cash in the briefcase. 
Accordingly, the Force disposed of the complaint by finding the 
allegation to be unproven. 


The complainant asked the Commission to conduct a review. 
The Chairman concluded that there was nothing to suggest that 
the arresting officers committed a theft and was not prepared to 
find that the $600 existed as alleged by the complainant. He was 
satisfied with the Force’s disposition of the complaint. 


d) Negligence 
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A man complained that two RCMP members falsely arrested 
and held him in custody as a result of an assault investigation. 


REVIEWS WHERE THE COMMISSION WAS SATISFIED WITH THE RCMP'S HANDLING OF COMPLAINTS 
ee ern Snel nO n 


He alleged that the officers did not advise him that he was under 
arrest or inform him of his legal rights. 


The complainant stored some personal property in the garage of 
the former matrimonial home where his wife continued to live. 
On a visit to the garage, he became embroiled in a physical con- 
frontation with his wife and the police were called to the scene. 


The Force investigation determined the members’ arrest and 
detention of the complainant were reasonable. Both officers indi- 
cated that they had arrested the complainant, advised him of the 
reasons for the arrest and of his right to legal counsel. The com- 
plainant was taken to police cells where he telephoned a lawyer. 


The complainant asked the Commission for a review. The Chair- 
man stated that there was no evidence to support the view that 
the members exercised their discretion and/or judgement unrea- 
sonably or improperly. The complainant presented no evidence 
that he had either been advised of his arrest or informed of his 
rights. He admitted that he was allowed to call a lawyer. 
Accordingly, the Chairman was satisfied with the Force’s dispo- 
sition of the complaint. 


© À woman had voluntarily booked herself into a city hospital for 
psychiatric assessment. The next morning she left the hospital 
and returned to her house outside the city. The hospital authori- 
ties informed the city police that the woman had walked out 
without being discharged and asked them to return the woman 
to the hospital. In turn, the city police contacted the local RCMP 
detachment for assistance in locating and apprehending the 
woman pursuant to an order made under the provincial Mental 
Health Act. 


Later that morning, two RCMP members met with the woman at 
her house. After talking to her for a while, they arrested and 
returned her to the hospital. The woman complained that the 
members did not possess proper documentation when she was 
arrested. 


The Force replied to the complainant that the members had 
advised her that the order for her return to the hospital was in 
Winnipeg. Because of her apparently violent mood swings dur- 
ing their visit to her house, the officers were of the opinion that 
the complainant needed further treatment. They had properly 
informed her of the location of the “warrant”, had advised her of 
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her arrest under the “warrant” and had read her her Charter 
rights. 


The complainant asked the Commission for a review. The Chair- 
man noted that, while the Force’s letter of disposition confused 
the word “warrant” with various provisions of the Mental Health 
Act, the officers had nevertheless acted under the authority of the 
Act and were not required to possess a copy of the order. Fur- 


thermore, the officers had advised the complainant that they 


were taking her to the hospital for an involuntary psychiatric 
assessment, and had informed her of her right to retain and 
instruct counsel. 


Although his reasons were not precisely the same as those set out 
in the Force’s letter, the Chairman was satisfied with the 
RCMP’s disposition of the complaint. 


e) Attitude 


A woman complained that an RCMP constable was rude, abrupt 
and abusive and that he threatened to arrest her for assault 
unless she talked with him. There were no witnesses to the 
event and the constable’s account differed from the woman’s. 


In its investigation, the Force determined that the constable had 
been asked to check who was inhabiting a house since there was 
some dispute as to its ownership between the complainant and 
another person. In addition, the constable was investigating an 
assault complaint by that other person against the complainant. 
When he went to the house, the complainant informed the con- 
stable that she had been awarded interim possession by a court. 
The constable was not aware of this because his file did not con- 
tain a copy of the court order. The constable attempted to ques- 
tion the complainant about the assault charge but the latter was 
not prepared to speak with him. The Force concluded that the 
constable’s conduct was proper and that he maintained a profes- 
sional approach in a difficult encounter with the complainant. 


The complainant asked the Commission for a review. The Act- 
ing Chairman was of the opinion that the constable’s statement 
to the complaint investigator was consistent with the restrained 
approach he had planned to take due to his previous dealings 
with the complainant, and that he had promptly left the scene 
when the complainant made it clear that she was not going to 
talk to him about her alleged assault. The Acting Chairman was 
satisfied with the Force’s disposition of the complaint. 
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© A woman living in a small Prairie community complained about 
the attitude and behaviour of two RCMP constables during her 
arrest and later detention at the detachment office. 


The Force’s investigation revealed that the arrest was made on 
the basis of an outstanding Warrant of Committal stemming from 
the complainant’s conviction of an offence under a city by-law. 
The arrest was made late at night but the constable explained that 
he had tried several times without success to contact the com- 
plainant and had been told that she was usually home after 
11:00 p.m. The complainant alleged she was never read her 
Charter rights and the constable made no mention in his state- 
ment of this matter. The person accompanying the constable that 
night indicated that she had heard him ask the complainant if she 
wanted to call a lawyer. The constable let the complainant use 
her telephone to make arrangements for the care of her children 
and for someone to meet her at the detachment office to pay her 
fine. 


Once at the detachment office, the arresting constable put the 
complainant in a witness room to await the arrival of her friend 
with the money. When the latter had not arrived after 30 min- 
utes, the constable decided to book the complainant and then put 
her in a cell. During the booking procedure, he became impatient 
with the complainant’s method of removing the beads from her 
hair and told her that they would be cut off. At this moment, the 
constable was advised that the complainant’s friend had arrived. 
He went to meet that person and the complainant was left in the 
booking area. A second constable who was in the booking area 
and knew the fine was to be paid momentarily placed the com- 
plainant in a cell. 


The Force determined that the first constable’s words to the 
complainant in the booking area displayed an unprofessional 
manner. Similarly, the action of the second constable in placing 
her in a cell was uncalled for and improper. The Force acknowl- 
edged that the arresting officer had not read the complainant her 
rights from a card but was satisfied the complainant had been 
aware of the reasons for the arrest and of her right to call a law- 
yer. The complainant was informed that both constables had 
been advised that their behaviour had not been acceptable and 
would be subject to appropriate action. However, due to the 
restrictions of the Privacy Act, the Force could not advise her 
about such corrective action. 


59 


CHAPTER 3 


60 


The complainant asked the Commission to review the matter. 
She acknowledged that the Force had ruled in her favour but felt 
that several matters remained outstanding. The complainant 
stated that she was never told that she could call a lawyer. The 
arresting constable admitted that he did not read the complainant 
her Charter rights but that he allowed her to use her own tele- 
phone. The statement of the person accompanying the constable 
that night attributed to the constable words that neither he nor 
the complainant remember him having used. 


Furthermore, the complainant felt that it was necessary, espe- 
cially in a small community, for her and the public to know the 
nature of the disciplinary action taken against the members. The 
Chairman explained that the Commission has expressed the view 
that the Privacy Act does not prohibit the disclosure to the com- 
plainant of the corrective action taken by the Force. This was a 
matter on which the RCMP Commissioner and the Commission 
have agreed to disagree until the matter is clarified either by a 
change to the RCMP Act or by a court ruling. 


After review, the Chairman was of the opinion that the arresting 
constable should have informed the complainant that she had the 
right to counsel. Notwithstanding the previous comment, the 
Chairman concluded that he was satisfied with the Force’s dispo- 
sition of this complaint. 


f) Force 


A man alleged that, while being held in cells at a Canadian air- 
port, he was assaulted by the two RCMP members responsible 
for escorting him to another location in Canada. 


The complaint was investigated by the Force, which interviewed 
the three officers who had been in the cell at the time as well as 
two officers in the adjoining office. The latter could only attest 
to noise emanating from the cell and did not witness any physi- 
cal confrontation. One of the three officers who had been in the 
cell entered a few minutes before the other two and stated that he 
was confronted by the complainant yelling and screaming. The 
officer shoved him in the chest after the complainant had raised 
his right arm in what appeared to the officer to be a threatening 
manner. The other two officers entered the cell to assist the first 
officer. All three denied that an assault had been committed. The 
complainant maintained that the first officer to enter the cell and 
one of the other two assaulted him. The Force determined that 
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the complainant was the aggressor and any force used by its 
members was justifiable and not excessive. The file was referred 
to a Chief Crown Prosecutor who concluded that there was 
insufficient evidence to warrant the laying of criminal charges 
against any of the officers involved. 


The complainant referred his complaint to the Commission for 
review. The Acting Chairman determined that the altercation 
between the first officer and the complainant took only a matter 
of seconds before the other two officers entered the cell. He 
noted that the officers then applied leg irons to the complainant. 
This fact was an indication that the complainant could very well 
have been the aggressor and the members were taking no further 
chances. In addition, the documentation indicated that during 
the subsequent flight, the complainant and the above first officer 
sat together and had an amiable conversation. The complaint of 
the alleged assault was made almost one month after the inci- 
dent. The Acting Chairman concluded that the complaint was 
without merit. 


® A man complained that he had been assaulted by an RCMP con- 
stable. Earlier on the evening of the incident, the complainant 
had been told not to go to the residence of his girlfriend. 


The RCMP investigation determined that the complainant had 
earlier left the apartment and gone drinking. Later that night, the 
Force received a call that someone was attempting to break into 
the apartment building. A constable witnessed the complainant 
prying open a basement window and placed him under arrest. 


The complainant said the constable assaulted him whereas the 
constable stated that the complainant was drunk and resisted 
arrest. He also said that he realized that the complainant was 
having trouble with his right arm so he tried to avoid placing any 
pressure on it during the altercation that followed. He said he 
attempted to keep the complainant at a distance by using his 
flashlight but that he did not strike him with the flashlight. At 
one point, the constable intentionally tripped the complainant to 
the ground but the latter continued to strike out with his legs. 
‘The constable attempted to pin the complainant’s shoulders and 
had to request the assistance of a cab driver and other officers to 
restrain the complainant’s legs and then to transport him to the 
detachment. The constable said he did not wrench the complain- 
ant’s right arm behind his back. All the witnesses to the encoun- 
ter said that the constable did not strike the complainant and that 
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he used restraint. The Force determined that no breach of the 
RCMP Code of Conduct had occurred. 


The complainant requested a review by the Commission. He 
maintained that the constable’s use of force during the arrest was 
excessive. 


The Chairman noted that the complainant had been warned ear- 
lier in the day by RCMP officers that he would be arrested if he 
returned to the apartment. He did so in an intoxicated state, 
attempted to break into the building and was eventually charged 
with mischief and assault of a police officer. The witnesses to the 
arrest supported the constable’s account of the incident. The 
Chairman was satisfied that the force used by the constable was 
measured and not excessive. 


g) Firearms 


Following his arrest after an attempted break-in, a high speed 
chase and being shot by officers in pursuit, a man complained, 
among other things, that the shooting was unnecessary and 
amounted to excessive force. 


The RCMP investigation determined that the complainant and a 
companion had attempted a break and enter, that the complainant 
had pointed a firearm at the owner of the store, that he drove 
dangerously in attempting to evade police pursuit, and that when 
stopped by police he pointed his firearm at an officer but did not 
shoot before fleeing towards a nearby wooded area. There were 
four officers involved in this incident, two RCMP officers and 
two from a neighbouring force. The complainant’s companion 
was unarmed. The hand gun in the complainant’s possession was 
an RCMP regular issue stolen two months earlier from a 
member’s house. There were four live rounds in the revolver’s 
six cylinders. 


The complainant contended that, when his vehicle was stopped 
by the RCMP, he did not point his revolver at the first officer on 
the scene but that he rolled over the hood of the RCMP vehicle, 
threw away the firearm and began to run towards the woods. The 
RCMP officer said that when he brought his vehicle to stop next 
to the complainant’s car, the latter pointed the revolver directly 
at him. Because he was belted in his vehicle, the officer could 
not react so he put his arms over his head and when he looked up 
a moment later he saw the complainant running away with the 
revolver in his right hand. The officer said that the complainant 
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continued to look back from time to time and he maintained, as 
did the three other officers who were soon upon the scene, that 
the complainant continued to carry the firearm. 


The complainant was then told to freeze and to drop the weapon. 
He did not do so and continued to flee, with the gun often 
pointed in the direction of one or more of the officers. Ten shots 
were fired at the complainant, four by RCMP officers and six by 
the other police. Three shots hit the complainant, none fatal. 
Only one warning shot was fired by an RCMP officer over the 
head of the complainant’s companion who. was also running 
away. The stolen RCMP firearm, which the complainant had car- 
ried but had not fired, was found on the ground in close proxim- 
ity to where he had fallen and was subsequently arrested. 


The Force determined that its members were legally justified in 
Shooting at the complainant. It held that the complainant’s 
actions and continued resistance were met with a responsible and 
professional police response. 


The complainant referred his complaint to the Commission for 
review. In considering the RCMP policy on the use of force and 
the discharge of firearms in these circumstances, the Chairman 
determined that the members were fully justified in pursuing the 
complainant and firing at him as they had every reason to believe 
that the use of such force was necessary to preserve their lives 
and those of their fellow officers. The Chairman was satisfied 
with the Force’s disposition of the complaint. 


h) Other 


A woman complained that two RCMP constables entered her 
home unlawfully and that one of them sexually assaulted her. 


The Force conducted a thorough investigation into these com- 
plaints and concluded that there was no evidence to support the 
complainant’s allegations. 


The complainant requested a review by the Commission. The 
Acting Chairman found that the Force took her complaints seri- 
ously and performed a detailed investigation. He noted that the 
member alleged to have sexually assaulted the complainant took 
a polygraph test which showed that he had been truthful when he 
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denied having committed the alleged assault. The Chairman con- 
cluded that there was absolutely no evidence to support the com- 
plaints and that he was satisfied with the Force’s disposition of 
the matter. 
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CHAPTER 4 COMPLAINTS INVOLVING NO REVIEW 
BY THE COMMISSION 


The RCMP Commissioner is to be notified of every Part VII public com- 
plaint made against a member of the Force or other person appointed or 
employed under the Act. 


However, many public complaints made against the RCMP do not lead to 
reviews or public hearings by the Commission. Instead, they are disposed 
of by one of three procedures: 


1) informally, with the mutual consent of the complainant and the 
member; 


11) formally, after an internal investigation by the RCMP; or, 


ill) are terminated or otherwise disposed of in accordance with the 
RCMP Commissioner’s discretionary power set out in subsection 
45.36(5) of the RCMP Act. 


The Commission is not involved in complaints that are settled informally. 
However, in the case of those disposed of by the second and third methods, 
the RCMP is required to inform complainants of the results and to advise 
them that they may request a review by the Commission. 


This chapter provides examples in summary form of a number of com- 
plaints that fall into the second and third categories. None of the complain- 
ants in the second category has requested a review by the Commission. 


1. Formal disposition of complaints 


The following complaints are grouped, for reference purposes, into eight 
general categories. 


a) Policy 


© A man alleged that a Force member acted improperly when 
applying policy on remedial training. The complainant was a 
former RCMP recruit who had resigned prior to completing his 
training. The Force advised the complainant and the Commis- 
sion that the substance of the complaint did not fall within Part 
VII of the RCMP Act. Accordingly, the complainant was 
informed that his concerns would be addressed by the Director 
of Training. 
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b) Service 


A man complained that an RCMP constable did not return his 
call for assistance after he felt he had been assaulted by the com- 
mon-law spouse of his estranged wife.. The Force disposed of 
the complaint by stating that the constable should have returned 
the complainant’s call and discussed his concerns. It extended 
an apology on behalf of the constable and said that remedial 
measures had been taken to prevent any future repetition of such 
lack of service. 


A woman complained that when she called to report a theft, an 
RCMP constable refused to investigate. After investigation, the 
Force determined that the constable had understood the com- 
plainant to say that she had “booby-trapped” her apartment to 
determine if someone were to enter while she was away, but that 
upon her return, the trap had not been disturbed. Accordingly, 
the constable did not believe that a criminal complaint of theft 
had been made. The Force could find nothing to substantiate the 
complaint. 


A man learned that some of his possessions had been stolen 
from his father’s house. As a result of his inquiries, he believed 
he had found who had committed the theft and where his prop- 
erty could be found. He advised an RCMP constable who said 
he would take care of matters. Months passed without his hear- 
ing from the constable. When at last the constable told him noth- 
ing could be done, he complained that the constable did not do 
his job in recovering his property. 


The Force determined that no official complaint had been made 
about the alleged theft. It appeared that the constable was asked, 
as a favour to the complainant, to keep an eye out for the missing 
property. The constable kept the complainant apprised of his 
actions in this informal arrangement. The Force disposed of the 
complaint by saying that the constable did all he could to recover 
the property in question. 


c) Incompetence 


A man complained that the actions of two RCMP constables 
amounted to harassment and demonstrated incompetence. The 
complainant came out of his home to meet two constables who 
asked him to identify himself and, when he asked why, arrested 
him and told him to get into the police vehicle. After checking 
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his identification, they realized they were looking for someone 
else and released the man. 


The RCMP investigation determined that the constables were 
looking into recent break-ins in the area. The registered owner of 
a suspicious vehicle parked near the complainant’s house was 
the subject of an arrest warrant. The complainant fit the general 
description of the suspect and his initial refusal to identify him- 
self raised their suspicions. However, the constables immediately 
released him upon learning that a detailed physical description of 
the suspect did not fit the complainant. 


The Force concluded that the constables’ actions did not consti- 
tute harassment. Although they were over-zealous and used inap- 
propriate methods, they were acting in good faith and could not 
be said to be incompetent. The Force indicated that the two 
members would receive guidance to eliminate the possibility of 
similar future occurrences. 


© À man complained that an RCMP corporal did not have the 
expertise or competence to provide a statement on the complain- 
ant’s character and behaviourial tendencies as part of the pre- 
sentence report ordered by a court. 


The RCMP investigation noted that the complainant was con- 
victed of a sexual assault and that the corporal in question had 
been associated with the investigation from the very beginning. 
After the conviction, the probation officer asked the corporal for 
his opinion on the offence, the investigation, possible future 
criminal activity by the complainant, and possible probation con- 
ditions. This is routine procedure for probation officers when 
preparing pre-sentence reports. 


The corporal recommended that the complainant be supervised 
when in the company of children and seek professional 
counselling. 


The Force determined that the two recommendations given by 
the corporal were standard and appropriate and concluded that 
the member acted properly in this matter. 


d) Negligence 


© A woman called for a veterinarian to provide assistance to a colt 
which had broken its leg. An RCMP constable attended with the 
doctor. The woman was advised that the colt should be put 
down. She was upset and went into the house. Upon her return, 
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she said she found the colt with its broken leg amputated, but 
still alive. She complained that the constable was negligent in 
the performance of his duties. 


The RCMP investigation determined that the constable had 
accompanied the doctor. because of prior difficulties with the 
woman over her animals. In the presence of the complainant, the 
veterinarian called a colleague who agreed that the colt should be 
put down. The constable believed that the veterinarians had 
clearly told the complainant what had to be done, but that they 
left her in her house believing that she would not wish to witness 
the action they had to take. | 


The Force concluded that neither the doctor nor the constable 
would leave the colt, with its leg amputated, to die a painful 
death. The colt had been injected with a lethal medication that 
quickly and painlessly ended its suffering. It found that the alle- 
gation of negligence by the constable was unfounded. 


A man complained that a staff sergeant was negligent in not 
properly discussing his complaint with an RCMP member 
responsible for alleged careless driving several days earlier. 


The RCMP investigation determined that the staff sergeant had 
spoken with the driver of the RCMP vehicle. However, the 
driver did not remember such an event and stated that his patrol 
on that day did not take him near the location of the incident. 
Further investigation did not determine the identity of the driver 
of the RCMP vehicle that the complainant had seen. 


The Force concluded that the staff sergeant acted responsibly in 
attempting to identify the driver. 


A man complained that a sergeant was negligent and unprofes- 
sional in making remarks to the media about the complainant’s 
arrest while protesting the holding of a religious service. 


The RCMP investigation determined that the arrest was proper 
but that the sergeant, when speaking to the media, used inappro- 
priate words inconsistent with professional standards. The Force 
apologized to the complainant for any concerns that the ser- 
geant’s remarks may have caused. 


Attitude 


At the time of his arrest, a man charged by two RCMP consta- 
bles with impaired driving alleged that he was with his wife at a 
dark, isolated and unfamiliar highway location. As his vehicle 
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was being towed away, his wife asked for a ride to the detach- 
ment so she could contact someone for assistance. Her request 
was refused and the language used by the officers when speak- 
ing to his wife was allegedly rude and disrespectful. As a result, 
his wife was left alone beside the highway at night. The com- 
plaint against the two RCMP constables concerned their rude 
and inconsiderate behaviour to the wife. | 


The RCMP investigation determined that the complainant had 
Stopped his car in a market area from which his wife had access 
to a telephone. The car was not towed. One officer asked the 
wife whether she wanted a tow-truck called, but she did not 
answer the question and continued to berate the officers. The 
officers were adamant that they did not direct any foul language 
towards the woman. 


The Force concluded that there was no evidence to indicate that 
the officers’ behaviour was abusive. 


© A man complained that Force members abused their authority 
by detaining him unnecessarily for eight days when he had ade- 
quate funds for bail and that the detachment members laughed at 
his predicament. | 


The Force investigation indicated that, upon the complainant’s 
first appearance in court, he was ordered released on $1,000 
surety. Because no surety was available, the complainant’s law- 
yer arranged for a change in the bail conditions. Two days later, 
at a second court appearance, the conditions of release were 
changed to the acceptance of a cheque from the complainant to 
post bail funds. The complainant gave his counsel a cheque, but 
the court registry would only accept a law firm trust cheque. The 
counsel’s firm was not prepared to issue a cheque on the strength 
of the complainant’s cheque alone. Accordingly, the complain- 
ant was returned to cells until this matter was resolved. 


By the time the law firm confirmed that there were sufficient 
funds available to certify the complainant’s cheque, four days 
had passed. Accordingly, the complainant’s release was delayed. 


The Force concluded that the four-day delay preceding the com- 
plainant’s release was unavoidable and that there was no abuse 
of process. The Force made no reference to the complaint about 
the members’ attitude towards him while in detention. 
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f) 


Force 


A man complained that while he was being led, already hand- 
cuffed, to a vehicle for transportation from a youth correctional 
centre to an RCMP detachment office, he was assaulted by two 
RCMP members. He was first punched and then hit with a 
clipboard by one member. The handcuffs were tightened and 
then, when he complained, the second member applied a choke- 
hold. 


The Force investigation included interviews with employees of 
the correctional centre who witnessed the complainant being led 
out and placed in the police vehicle. One of these employees said 
that he had put the handcuffs on the complainant and.had made 
certain they were not too tight and had double-locked them to 
eliminate the possibility of further tightening. No one saw either 
of the RCMP officers striking the complainant before placing 
him in the police vehicle. 


The Force disposed of the matter by stating that there was no 
evidence to support the complainant’s allegations of force being 
applied by the two RCMP members. 


A man complained that three RCMP members used excessive 
force and unlawfully detained him. He alleged that his hair was 
pulled, his face pushed into the pavement and his hands bound. 
He was then taken to the detachment office where he was 
unlawfully detained for 60 to 90 minutes before being released 

without charges being laid against him. | 


The Force investigation confirmed that the complainant, who did 
not offer to produce identification although he had some on his 
person, had his hands in his pockets when he responded “maybe” 
to the police question “Do you have any weapons?”. The mem- 
bers had reason to fear for their safety and lawfully arrested the 
complainant. Independent witnesses said that the complainant 
then resisted and the police officers used passive control tech- 
niques to subdue him. 


The Force concluded that the members had used no excessive 
force and had made a lawful arrest. 


Two RCMP members attended a man’s residence in response to 
a call about a family dispute. The man complained that while he 
was attempting to explain something to his wife, one of the 
officers struck him twice in his chest. This unprovoked attack 
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was, in his opinion, an excessive use of force in the 
circumstances. 


The Force investigation indicated that the officers witnessed a 
loud argument between the complainant and his wife. At one 
point, the complainant grabbed his wife’s arm, at which time one 
of the officers placed his hand on the complainant’s chest and 
pushed him backwards. The complainant’s son then intervened 
and removed his father from the scene. 


The Force concluded there was nothing to support the complaint 
of excessive force. 


© À man complained that while discussing a matter with an 
RCMP officer, another officer assaulted him from behind caus- 
ing him to fall to the pavement and to lose consciousness. The 
complainant said that he was later advised by his brother that the 
assaulting officer kicked and kneed him in the back. The com- 
plainant did not remember these later actions. He was charged 
with being intoxicated in a public place, but remembers neither 
being advised that he was arrested nor being read his Charter 
rights or cautioned. 


The Force’s investigation determined that there was no second 
officer that attacked the complainant from behind. The com- 
plainant had become verbally abusive with the constable before 
him and several times poked that officer’s chest with his finger. 
After warning the complainant to stop touching him, the consta- 
ble pushed him once in the chest. The complainant lost his bal- 
ance and sat heavily on the ground. He was placed under arrest, 
offered resistance and suffered some scratches to his face. Once 
the handcuffs were on, the complainant was placed in the police 
car. Independent witnesses confirmed that the constable clearly 
pronounced his arrest of the complainant and provided him with 
the Charter warnings. 


The Force concluded that none of the allegations was supported 
by the evidence. 


g) Firearms 


© À woman complained that several members of the RCMP con- 
ducted themselves without due consideration for the public 
safety when they jumped from their vehicles with their guns 
drawn on a busy city street. No explanation was offered by the 
officers for their actions. 
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The Force’s response explained that the incident was a simula- 
tion and part of a drug enforcement course conducted by the 
RCMP. The Force admitted to the complainant that her concerns 
were genuine, but given that the Force attempts to provide real- 
life situations for its trainees, it also endeavours to complete such 
exercises as quickly as possible so as not to disrupt traffic for too | 
long or upset civilians unnecessarily. It is also not possible for 
the trainers to explain to civilians at the scene about the various 
elements of the training process and the reasons for these 
activities. 


The Force concluded that all safety precautions had been taken 
since public security is a paramount concern. Furthermore, 
although such exercises continue to take place on city streets, the 
Force is searching for a regular, secure training area. 


h) Other 


A man was charged with various Criminal Code offences. He 
was convicted of three of the four charges against him. During 
his provincial court trial, an RCMP staff sergeant gave evidence. 
The man complained that the staff sergeant’s testimony 
amounted to perjury. 


The Force investigation reviewed the testimony of the staff ser- 
geant. It noted that any minor discrepancies in an individual’s 
testimony as compared to the testimony of others did not in and 
of themselves constitute perjury. These discrepancies were 
brought to the attention of the judge who did not consider them 
significant. In addition, the complainant’s lawyer made no men- 
tion of perjury by the staff sergeant in his appeal notice. 


The Force concluded that the staff sergeant’s comments were 
accurate and truthful and that he in no way perjured himself. 


A woman complained that an RCMP constable had, over the 
preceding months, made two improper sexual advances toward 
her and, on a third occasion, had done so during a conversation 
with her husband. 


The Force investigation determined that the constable had on 
several occasions spoken with the complainant, but that he 
denied ever having made sexual advances towards her. With 
respect to a telephone conversation between the constable and 
the complainant’s husband, it was confirmed that the constable 
had made an improper comment concerning the complainant. 
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The Force disposed of the complaint by informing the complain- 
ant that the constable had been advised that the inappropriate 
comment to her husband was not acceptable conduct and that his 
superiors would take appropriate action. 


2. Complaints terminated or otherwise disposed of by the Force 


The RCMP Act provides the RCMP Commissioner with the discretion to 
direct that no investigation of a complaint made against a member of the 
Force be commenced, or that an investigation of a complaint be terminated 
if, in the Commissioner’s opinion, the complaint is one that could be dealt 
with more appropriately pursuant to another act of Parliament; is trivial, 
frivolous, vexatious or made in bad faith; or, where, having regard to all the 
circumstances, investigation or further investigation is either not necessary 
or reasonably practicable. Where the Commissioner makes such a direction, 
he is required to give notice in writing to the complainant and to provide his 
reasons. He must also advise the complainant that he or she has the right to 
request a review from the Commission. 


© An Ontario man complained that some years ago, after he had 
had his molars removed, the RCMP had placed microchips in 
his mouth and, along with the Central Intelligence Agency, con- 
trolled his movements by using a computer that activated these 
microchips. | 


The Force determined that the complainant had made a similar 
allegation in 1989 and that it had been determined to be frivo- 
lous. Accordingly, the Force decided that no investigation would 
be conducted. 


© A Saskatchewan man complained that an RCMP member failed 
to provide a service and gave false information in correspon- 
dence as a result of an earlier letter requesting service. 


The Force replied that the incident that triggered the exchange of 
correspondence pertained to a criminal matter that had already 
been addressed by the courts. Furthermore, the complainant had 
earlier made public complaints in a similar vein. These had 
already been investigated and the complainant informed of the 
results. 


The Force decided that no further investigation was necessary 
and informed the complainant of his right to request a review by 
the RCMP Public Complaints Commission. 
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CHAPTER 5 PUBLIC HEARINGS WITH FINDINGS 
AND RECOMMENDATIONS 


Under Part VII of the RCMP Act, when a complainant is not satisfied with 
the disposition of his complaint by the RCMP, he or she may ask the Com- 
mission to review that complaint. If the Chairman is not satisfied with the 
disposition of the complaint or considers that further enquiry is warranted, 
he may institute a public hearing pursuant to paragraph 45.42(3)(c) of the 
Act. Such hearings are instituted in the course of the review process. 


The Chairman may also decide to institute a hearing in the public interest. 


At the completion of each hearing, the Commission panel writes its report. 
The report is available to the public. 


This chapter provides summaries of the four reports prepared this year by 
Commission panels. Two resulted from hearings held in the public interest 
(Kitty Nowdluc-Reynolds and Marcella Glambeck) and two from hearings 
_ undertaken in the course of the review process (Halliday and Cooper). 


1. The Kitty Nowdluk-Reynolds complaint 


On June 7, 1990, Ms. Nowdluk-Reynolds was sexually assaulted and 
viciously beaten. Her attacker, Inusiq Shoo, was arrested and charged with 
aggravated sexual assault. 


On June 13, Ms. Nowdluk-Reynolds joined her common-law husband in 
Surrey, British Columbia, and on July 10 was served a subpoena requiring 
her to attend at the Territorial Supreme Court in Iqaluit, Northwest Territo- 
ries on July 27, 1990. She took no action to comply with the subpoena and 
on August 27, 1990, was arrested as a result of her failure to appear. 


She was then booked into RCMP cells where she remained overnight. The 
next morning, she was taken in handcuffs to the Cloverdale court-house. 
She saw duty counsel for 20 minutes. She was then remanded in custody to 
Lakeside Correctional Centre where she remained for the next three days. 


On September 2, she was accompanied by an RCMP member to travel to 
Iqaluit. She was placed in handcuffs and remained in that state practically 
all the way to Yellowknife, with a stopover at Edmonton. She was placed in 
cells at Edmonton Airport. In Yellowknife, she was booked into cells. She 
was to leave the next morning for Iqaluit. While in cells at Yellowknife, she 
was refused permission to take a shower. 
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The next morning, the RCMP member overslept and did not come to the 
detachment office until after the flight to Yellowknife had departed. 


The complainant and a new escort travelled back to Edmonton, and then to 
Toronto and Ottawa. That evening, she was booked in the Ottawa city jail. 
The next morning, the complainant and her escort travelled to Iqaluit. On 
arrival, she was taken to the RCMP detachment and booked into a cell. The 
complainant was again refused permission to take a shower. 


She was then taken to court in an RCMP vehicle, in handcuffs, next to a 
civilian matron in the rear bench seat of the cab of the vehicle. The vehicle 
was then driven to the Baffin Correctional Centre to pick up additional pris- 
oners scheduled to appear in court. The prisoners, including Inusiq Shoo, 
were placed in the rear portion of the vehicle. They then drove directly to 
the court-house. 


In court, the Crown did not want the complainant to be released until she 
gave her testimony. As a result, the judge ordered her to be brought to court 
at 1:30 the next afternoon until which time she would be detained in 
custody. 


On returning to cells, she asked to take a shower but was limited to taking a 
sponge bath at the small sink in her cell. 


The next morning, Inusiq Shoo appeared before the judge, waived his right 
to a preliminary hearing and was committed to stand trial. The court 
ordered the release of Ms. Nowdluk-Reynolds. Arrangements were made 
for her return to Vancouver and for the attendance at the prison of a priest 
who would then take care of her until she took the airplane back to Vancou- 
ver that day. At Iqaluit Airport, she was told that the RCMP would assist in 
arranging transportation to her residence. 


On her arrival in Vancouver, she was informed that it was not possible to 
drive her to her residence. She was given a bus ticket and taken to the near- 
est bus stop. Once on the bus, she was informed that she would have to 
transfer to another bus in a remote rural area. This involved a wait of 
approximately 45 minutes during which time she was alone in a dark, 
deserted location. She boarded the second bus and arrived at her residence 
at 1:30 a.m. 


Complaint No. 1 


Ms. Nowdluk-Reynolds complained that the person who served her the sub- 
poena failed to inform her properly of the circumstances surrounding her 
court appearance. 
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Commission panel findings and recommendations 
The Commission panel found that: 


1) The complainant understood that she was being served with a 
subpoena. 


11) The RCMP national, divisional, and Surrey detachment policies con- 
tain no instruction on how a subpoena is to be served on any person 
or on the communication of information pertaining to the availability 
of travel expense allowances. 


il) | The constable received no instructions or training in document ser- 
vice procedures. 


iv) | While the constable fulfilled the minimum requirements for the ser- 
vice of a subpoena, she showed lack of judgement in failing to 
explain to Ms. Nowdluk-Reynolds the significance of the subpoena 
and the obligation it imposed on her, and in failing to inquire 
whether or not assistance might be necessary in order for her to 
travel to Iqaluit. 


The Commission panel recommended that: 


i) The RCMP should, as a matter of policy, require the agency request- 
ing the serving of a subpoena to provide, in every case, a proper 
notice giving the necessary information to be delivered to the 
witness. 


11) The RCMP should take steps to ensure that each member is 
instructed as to the proper information to be given to the person 
being served with a subpoena and ensure that the person understands 
the consequences of failing to comply. 


Commissioner’ s response 


The Commissioner agreed that policy should be amended to include a state- 
ment to the effect that when a subpoena is issued in another jurisdiction, 
instructions to the individual being served should include the name of a 
person or office to be contacted if clarification on any issue is necessary. 


Regarding the second recommendation, the Commissioner was of the view 
that the wording in the subpoena was clear and that it was evident that it is 
a court order. He added: 


... It will not be practical to issue instructions that would cause members to 
serve subpoenas personally in all cases. However, as a community service, 
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members should be sensitive to the public and ensure they understand 
what is required of them and this will be reinforced. 


Complaint No. 2 


On or around July 23, 1990, Ms. Nowdluk-Reynolds’ fiancé had telephoned 
the RCMP detachment in Iqaluit to enquire what would happen if the com- 
plainant did not appear in court. The unknown member who answered the 
telephone is alleged to have stated that it would be preferable for the com- 
plainant to appear but that nothing would happen should she decide not to. 


Ms. Nowdluk-Reynolds complained that the unidentified member who had 
given that information was negligent in the performance of his duties. 


Commission panel findings 


Given the evidence, the Commission panel was compelled to conclude that 
there was no telephone conversation between Ms. Nowdluk-Reynolds’ 
fiancé and any member of the RCMP detachment in Iqaluit as alleged. The 
complaint was therefore found to be without merit. 


Commissioner’ s response 


The Commissioner agreed that the second complaint was unfounded. 


Complaint No. 3 


The complainant alleged that, when the constable arrested her and realized 
that she was Inuk, his facial expression changed and he became abrupt with 
her. When she asked to use the washroom, the constable stood in the door 
and would not allow her privacy. He did not inform her of her constitu- 
tional right to retain and instruct counsel and did not provide a warrant for 
her arrest. He then led her, handcuffed, to the RCMP vehicle. At the detach- 
ment, he failed to show her a warrant and, while he promised he would 
provide her with the document, he never did. 


Commission panel findings and recommendations 
The Commission panel found that: 


1) On arriving at the complainant’s residence, the constable advised the 
complainant she was under arrest. He then informed her that she had 
the right to retain and instruct counsel and that she was not obliged 
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to say anything but anything she would say could be taken as evi- 
dence. The constable did not ask the complainant if she understood 
her Charter rights or the legal warning. 


il) The cautionary words given by the constable were insufficient, hav- 
ing regard to the Supreme Court of Canada judgment in the case of 
R. v. Brydges which was rendered some eight months before the 
arrest. Thus, the words of the constable did not meet the constitution- 
ality test. 


ii) | When told of her arrest, the complainant reacted with anger and ver- 
bal abuse. When she attempted to use the bathroom, the constable 
took up a position at the door which enabled him to observe the bath- 
room window but not the complainant. When the complainant was 
ready to leave, he placed her in handcuffs and escorted her to the 
police vehicle. 


iv) On the evidence, the Commission panel could make no finding on 
the question of whether the constable conducted himself differently 
upon noticing that the complainant was Inuk. 


v) The constable failed to inform the complainant properly of her con- 
stitutional right to retain and instruct counsel. 


The Commission panel recommended that: 


1) The Commissioner take immediate action to ensure that the proce- 
dures followed by RCMP members in effecting arrest conform 
strictly with the Charter as interpreted from time to time by the 
courts. 7 


11) RCMP policy and training programs be examined to ensure that 
members are trained in the manner in which police services are to be 
delivered in a multicultural society. 


iii) | RCMP policy and training programs include special procedures for 
dealing with women who are victims of crime, including the use of 
women members of the Force specially trained in the needs of such 
victims. 


Commissioner’ s response 


The Commissioner was of the view, in response to the recommendations, 
that RCMP members conform strictly to the Charter and the latest court 
judgments in that regard, and that present RCMP policy concerning the 
rights of an individual following arrest is clear. He added that bulletins and 
amendments are issued to ensure that all members are aware of changes on 
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a timely basis. As regards the second and third recommendations, the Com- 
missioner stated that these would be referred to the Director of Training for 
serious consideration. 


Complaint No. 4 


Ms. Nowdluk-Reynolds complained that the female special constable was 
negligent in the performance of her duties when she caused her to miss a 
direct flight to Iqaluit and that she caused the complainant to suffer consid- 
erable discomfort and embarrassment while being detained in cells and 
handcuffed in airports during her journey to Iqaluit. 


Commission panel findings and recommendations 
The Commission panel found that: 


1) There were no justifiable excuses for the journey to Iqaluit to take 
five days. The length of the incarceration at Lakeside Correctional 
Centre was unnecessarily extended as a direct result of the failure of 
the Force to provide for her prompt escort to Yellowknife, where an 
application could have been made to a court of competent jurisdic- 
tion for more appropriate disposition of the complainant pending her 
appearance in Iqaluit on September 4, 1990. 


11) Ms. Nowdluk-Reynolds was in handcuffs for most of the journey to 
Yellowknife. RCMP procedures provide that, when escorting a pris- 
oner, the use of handcuffs is at the discretion of the police officer. 
The special constable did not act unreasonably. 


ili) | The special constable was negligent in the performance of her escort 
duty by oversleeping the next day, thereby causing both to miss the 
flight to Yellowknife. 


The Commission panel recommended that: 


1) The RCMP Commissioner and the commanding officer of “G” Divi- 
sion as well as the special constable apologize in writing to the com- 
plainant for the inconvenience and distress occasioned by the delays 
in her escort from Vancouver to Iqaluit. 


11) RCMP policies and procedures be modified to ensure that persons in 
their custody are not detained in cells to suit the convenience of 
members of the Force. If detention is necessary, the RCMP should 
ensure that the person in custody has the earliest available opportu- 
nity to appear before a judge or a justice of the peace to have the 
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custodial arrangements reviewed. All escorts should take the most 
direct route to the destination. 


Commissioner’'s response 


The Commissioner stated that he would personally reiterate his public apol- 
ogy already extended to Ms. Nowdluk-Reynolds. 


In answer to the second recommendation, he stated that: 


...IN my opinion there is no need to include in a policy a statement to the 
effect that members must not detain people in custody to suit the conve- 
nience of the RCMP. I agree that it took an unacceptably long time to 
escort Ms. Nowdluk-Reynolds from Surrey to Iqaluit. RCMP members 
must comply with the provisions of the Criminal Code and the Charter 
and use common sense. 


Complaint No. 5 


On arrival in Iqaluit, the complainant was refused permission to have a 
shower even though she had not taken one in the last six days. On her way 
to the courthouse, she was forced to travel in the same vehicle as her assail- 
ant. After the first day in court, she was detained in cells even though she 
had been told that she would be released and could stay in town with her 
mother. 


Commission panel findings and recommendations 
The Commission panel found that: 


1) Ms. Nowdluk-Reynolds was refused an opportunity to take a shower. 
Also, there is no RCMP policy in the Northwest Territories dealing 
with the personal hygiene needs of persons in custody. 


il) It was improper for the constable to transport the complainant in the 
company of her assailant. There is no policy in “G” Division dealing 
with the transportation of victims and perpetrators in the same 
vehicle. 


iil) The court ordered her detained because Crown counsel was appar- 
ently unwilling to allow the complainant to be released given that 
she had become emotionally upset and taken away from the court- 
room. The RCMP bears no responsibility for that fact; the court, 
however, does. Furthermore, the lack of consideration shown to the 
complainant in not affording her an opportunity to take a shower and 
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iv) 


the failure to consider her release so that she might spend the night 
with her family were inexcusable. 


The constable improperly delegated his responsibilities by asking a 
priest to inform her of the circumstances surrounding her release 
from RCMP cells. 


The Commission panel recommended that: 


i) 


11) 


111) 


iv) 
v) 


V1) 


The Commissioner and the constable send a letter of apology to Ms. 
Nowdluk-Reynolds. 


RCMP policies and procedures be modified to provide that, when the 
RCMP has responsibility for the care and custody of a victim of 
crime, such responsibility must take precedence over other custodial 
duties. These modifications should be governed by the principles that 
those who are taken from their home by the RCMP are entitled to the 
protection of the RCMP until they are returned to their home. 


_ RCMP policies and procedures be reviewed and modified so that the 


personal hygiene needs of persons in custody can be ensured. 


When a person is in the custody of the RCMP, and not represented 
by counsel, a member keep the person informed of proceedings and 
developments that may affect his or her activities. 


RCMP policies and procedures be modified to ensure that persons 
taken into custody are properly informed of their right to counsel and 
the availability of counsel. 


RCMP policies and procedures be modified to provide for travel 
assistance for persons for whom the RCMP has responsibility and 
that such arrangements be coordinated with other segments of the 
criminal justice system. 


Commissioner’ s response 


The Commissioner agreed to extend a personal apology to Ms. Nowdluk- 
Reynolds. 


As regards the second recommendation, the Commissioner stated as 
follows: 


... |concur that policy should be amended to ensure the perpetrator and the 
victim of a crime, who are in the custody of the RCMP, are not trans- 
ported together. Regarding the RCMP’s obligations concerning protec- 
tion of victims who are in our custody until they return home, I am of the 
opinion that the creation of a policy requirement is not required. Since the 
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victim in this case was arrested under a court-ordered Warrant, it was not 
an RCMP requirement but rather a judicial system requirement. From my 
perspective what is under scrutiny in this instance is the insensitive per- 
formance by the member in escorting the prisoner/victim. 


The Commissioner indicated that policy would be implemented so that 
whenever persons are in RCMP custody for a prolonged period, they will 
be allowed to attend to their personal hygiene needs. 


The Commissioner agreed that the court and court liaison officer should 
ensure that the prisoner is informed of proceedings and developments that 
affect the activities of the prisoner. 


He thought, on the other hand, that it would be unrealistic to create a policy 
with the object of informing prisoners of their right to counsel more than 
once if they remain in RCMP custody. 


The Commissioner stated that the responsibility for travel assistance 
belongs to the court and Crown counsel. In his opinion, the RCMP has no 
control over their policies and procedures. 


Complaint No. 6 


The officer in charge at Vancouver Airport displayed inconsiderate beha- 
viour when he failed to ensure that the complainant would return home 
safely as had been promised. 


Commission panel findings and recommendations 
The Commission panel found that: 


1) The constable made inadequate travel: arrangements for the com- 
plainant’s return from Vancouver Airport. 


ii) The officer on duty at Vancouver Airport had no knowledge of her 
arrival. No message had been received from Iqaluit. No other RCMP 
detachments could provide transportation. The complainant was 
taken to a public bus by another constable. She was obliged to 
change buses at a remote deserted location unknown to her. There 
she became physically ill. She arrived at her residence at 1:30 a.m. 
on September 6, 1990. 


iil) The difficulties faced by the complainant at Vancouver Airport were 
not the consequence of improper conduct on the part of these two 
RCMP members, but, rather, of the inadequacy of the criminal jus- 
tice system. 


87 


CHAPTER 5 


88 


iv) Therefore the complaint against the officer in charge at the Vancou- 
ver Airport detachment was unsubstantiated. 


The Commission panel recommended that: 


1) When one detachment has responsibility over an individual and 
requires the assistance of another detachment, the responsible officer 
should communicate full particulars about that person to the officer 
in charge of the second detachment and confirmation should be 
obtained. | 


11) To the extent that responsibility for witnesses may rest with Crown 
counsel or some other agency, the Commissioner should conclude an 
arrangement with such agencies whereby the care and transportation 
of witnesses can be authorized by the RCMP and confirmed to the 
appropriate officials in all cases when the witnesses are in their cus- 
tody or control. 


iii) | The RCMP should adopt policies and procedures, to be applied uni- 
versally, governing the standards of care and transportation to be 
accorded to witnesses in their custody or control. 


Commissioner’ s response 


The Commissioner agreed with the Commission panel’s finding that the 
complaint against the officer in charge in the Vancouver Airport detach- 
ment was unsubstantiated. For that reason, the Commissioner added, he 
found the recommendations made with respect to that complaint to be col- 
lateral to the complaint and would therefore be taken under advisement. 


The complaints and the public interest 


The Commission panel fourid it significant that the Acting Chairman chose 
to institute the hearing in the public interest. In the panel’s view, when a 
hearing is held in the public interest, its scope extends beyond the conduct 
of RCMP members and embraces issues which underlie or are collateral to 
such conduct. 


Given the circumstances described above, the Commission had no hesita- 
tion in finding that the decision of Ms. Nowdluk-Reynolds not to travel to 
Iqaluit in response to the subpoena was understandable and predictable. 


In the panel’s view, the criminal justice system: 


... displayed a disregard for, and an insensitive reaction to the needs of the 
victim of the crime. It adopted procedures which were designed for its 
convenience. The convenience and rights of Kitty Nowdluk-Reynolds 
were ignored. 
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The panel also wondered which of the two incidents had the greater effect: 
the sexual attack or the treatment accorded to her by the criminal justice 
system. 


After describing the criminal justice system as comprising four principal 
elements, namely, the police, the prosecutors, the courts, and the correc- 
_ tional services, the panel concluded that obviously the police occupied a 
dominant role. But while that is so, theirs is mainly concerned with the 
investigation of the crime, apprehension of the accused and delivery to the 
court. The justice system makes provisions and allocates significant 
resources to meet the needs of the accused and the protection of his or her 
rights. 


But the justice system pays little attention to the needs and rights of the 
victim. The Commission panel noted: 


[We are] of the view that it is wrong, and not in the public interest, to 
expose the police to the process of public complaints and make them 
answerable for duties which the criminal justice requires them to fulfil. 
The manner in which the duty is performed may properly give rise to the 
complaint, but not the duty itself. Such being the case, the role which the 
police discharge in the criminal justice system must carry with it the obli- 
gation to take such action as may be required to bring about changes by 
which the criminal justice system will better serve the public interest by 
taking into account the interest of the victim. 


The Commission panel then concluded that because the RCMP is the prin- 
cipal police force in Canada operating in eight of the ten provinces and in 
the two territories, it is best positioned to take a leading role in develop- 
mental policies and procedures which: 


. will ensure that the criminal justice system takes into account and 
accommodates the legitimate interest and the welfare of victims and other 
persons whose involvement is necessary to the effective functioning of the 
criminal justice system. 


The panel therefore recommended that the Commissioner and the com- 
manding officers of divisions develop policies to accommodate the needs of 
the criminal justice system while at the same time ensuring that: 


1) The police provide assistance services to the victim that respond to 
the nature and consequences of the crime. 


ii) The victim is informed of developments at each stage of the criminal 
Justice process. 


89 


CHAPTER 5 


a  ———————— Ee 


iii) | The victim and any other person required to assist in the investiga- 
tion of a crime is counselled on the nature of the proceedings and the 
extension of his or her participation. 


iv) | When a subpoena or other court order is used for the purpose of 
ensuring the attendance of any person at court proceedings, clear 
advice is given to that. person about his or her legal obligation and 
such assistance as may be required. 


V) Once the proceedings are ended, the victim is informed of the dispo- 
sition of the charge and the accused person. 


vi) |The requirements of the criminal justice system reflect Canada’s 
multicultural and multilingual society. 


vii) The policies and procedures adopted are applied consistently 
throughout Canada. 


Commissioner’ s response 


The Commissioner was of the view that these general recommendations had 
considerable merit but since they too were collateral to the complaints of 
Ms. Nowdluk-Reynolds, they would be taken under active advisement. 


Commission’ s final report 


The Chairman noted the Commissioner’s opening statement to the effect 
that, for the most part, he shared the findings of the Commission panel. 


As regards the first complaint, the Chairman was pleased that the Commis- 
sioner would amend the Force’s policy to reflect, in part, the first recom- 
mendation. However, he reiterated the Commission’s recommendation that 
this amended policy apply whenever a subpoena is being served, irrespec- 
tive of where it is issued. 


With respect to the second and third recommendations, he agreed that mem- 
bers should be sensitive to the public by ensuring the latter’s understanding 
of the requirements of a subpoena in the court process and that, as part of 
that continuing community service, members serving subpoenas should be 
reminded of the need to explain the “nature, purpose and significance of a 
subpoena” to those served with the document. 


With respect to the fourth recommendation, the Chairman agreed that Chap- 
ter HI.4.E of the Force’s Operational Manual pertaining to the service of a 


summons/subpoena provides adequate guidance to members about this 
important task. 
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As regards the second complaint, the Chairman deemed it unnecessary to 
comment on the Commissioner’s acknowledgement that it had been deter- 
mined to be unfounded. 


As regards the third complaint, the Chairman was satisfied that the Force is 
actively taking steps to keep members apprised of the rapidly evolving area 
of law concerning the rights of individuals following arrest. He was also 
satisfied with the action indicated by the Commissioner with respect to the 
second and third recommendations. 


With respect to the fourth complaint, the Chairman was pleased that the 
Commissioner would be reiterating his public apology to the complainant. 
He added: 


.. Apologies by members of officialdom are often viewed as statements of 
liability with legal implications. However, members may feel free to apol- 
ogize if they are able to word it as a statement of regrets. Here the Com- 
mission also asked Constable Tetso and the Commanding Officer of “G” 
Division to apologize to the complainant. As volition is an intrinsic aspect 
of an apology, I recognize that a member cannot be forced or encouraged 
by a superior to make an apology. In this matter, I am of the view that the 
Commissioner’s apology itself is appropriate. | 


With respect to the second recommendation, the Chairman agreed that no 
amendment to the Force policy was required about the detention of persons. 
However, the current provisions of the Criminal Code about detention and, 
in particular, the provisions governing the enforcement of a warrant may be 
somewhat confusing to readers. He therefore suggested that the field and 
recruit training programs of the Force should place considerable emphasis 
on this area. 


As regards the fifth complaint, the Chairman was pleased that the Commis- 
sioner would be reiterating his public apology to the complainant. 


He was also satisfied with the Commissioner’s intention to amend Force 
policy to reflect, in part, the Commission’s second and third recommenda- 
tion. The Chairman added that once a person is arrested, he considers that 
the police have assumed a responsibility for the care and control of that 
person during detention. Having reviewed the Force’s current policy, dated 
December 7, 1992, on assistance to victims of crime, the Chairman was 
Satisfied that it reflects the importance of victim assistance programs in the 
criminal justice system, whether police-based, court-based or community- 
based. He stressed that an amendment to the policy on the transportation of 
victims in custody would only serve to complement the Force’s overall 
commitment of assistance for victims of crime. 
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With respect to the fifth recommendation, the Chairman suggested that, as a 
part of the concept of community service, members be encouraged to 
ensure that all persons are fully aware of their right to counsel at all stages 
of the legal process. 


With respect to the sixth recommendation, the Chairman stated that while 
he agreed that courts and Crown counsel are responsible for the travel 
arrangements of those in custody, the Force is responsible for the travel 
arrangements of its members assigned as escorts. As a result, he reiterated 
the recommendation and suggested that an ongoing liaison mechanism be 
established between the Force, the court and Crown counsel about such 
travel arrangements. 


As regards the sixth complaint, the Chairman was pleased that the Commis- 
sioner was taking these recommendations under advisement. In his view, 
the recommendations are relevant, not only to the timely issue of vic- 
tim/witness assistance, but also to the need for a more closely coordinated 
approach by all agencies of the criminal justice system interfacing with 
victims/witnesses. 


Finally, on the Commissioner’s reply to the Commission panel’s general 
recommendations, the Chairman was pleased that the Commissioner was 
taking them under active advisement. He was of the view that: 


...these recommendations reflect timely issues pertaining to victims and 
that the Force may be the catalyst for stimulating consultation between the 
various agencies in the criminal justice system about the issues raised in 
the eight recommendations. 


2. The Marcella Glambeck complaint 


Mrs. Glambeck registered two complaints with the Commission and the 
Commission Chairman instituted a hearing in the public interest. The hear- 
ing lasted 32 days. 


The essence of the first complaint was that two members of the RCMP, on 
May 12, 1989, and in the days preceding that date, breached the promise to 
relocate her so as to ensure her safety. 


The essence of the second complaint is that two members of the RCMP, on 
May 12, 1989, and in the days preceding that date, breached their promise 
to pay her the sum of $250,000. 


Marcella Glambeck first came to the attention of the RCMP as a result of 
information received through intelligence sources revealing her involve- 
ment in cocaine trafficking. 
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Without knowing that she was under surveillance, Mrs. Glambeck 
approached the police on her own initiative with information. A friend of 
hers, in debt to a motorcycle gang for drug purchases, had been threatened 
by the gang. Mrs. Glambeck agreed to gather evidence against the bikers 
for the RCMP. 


By mid-October 1985, she was providing valuable information. On Nov- 
ember 5, 1985, she received $200 for information she had provided and in 
December received $375. After Christmas, she received $9,200 for infor- 
mation that had led to an arrest. 


In March 1986, she claims she met with Corporal Jordan and another 
RCMP officer, at which time Corporal Jordan promised that she would 
receive $250,000 in return for her cooperation and her evidence against 
targeted drug traffickers. 


The evidence heard by the Commission panel revealed that no such 
promise was ever made. Mrs. Glambeck’s second complaint was 
therefore determined to be unfounded. 


As a result of her activities as an agent, a number of arrests were made. 
There then was speculation in the cocaine trafficking community in 
Edmonton that she might be a police informant. Her safety and that of her 
husband became a concern for the RCMP. 


She and her family entered the Witness Protection Program. They were 
relocated first to Alberta and then to British Columbia. In December 1987, 
she was told by Sergeant Shaw that the RCMP had approved a final award 
to her in the amount of $40,000. She objected to it as being inadequate. 


Shortly thereafter, Mrs. Glambeck saw an item on television whereby 
another police informer had been promised a large sum of money by the 
RCMP and had not received it. With the assistance of a Toronto lawyer, the 
informer negotiated a large and satisfactory settlement. 


From that time on, Mrs. Glambeck attempted to obtain commitments from 
the RCMP concerning her final award for assisting police. She sought the 
advice and counsel of an Edmonton lawyer. 


At the end of December, Mrs. Glambeck reported that her car had caught 
fire. She suspected arson. The fire department eliminated arson as a cause. 


In mid-February, she reported that she had received a threatening telephone 
call. Some words were in English, the rest in Spanish. The RCMP took the 
threat seriously. Her telephone number was changed. After investigation, 
nothing conclusive could be determined with respect to the call. 
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Meanwhile in Ottawa, officers at headquarters became sceptical about the 
alleged threatening telephone calls. They investigated. 


By the end of February 1988, Mrs. Glambeck’s accepted the $40,000 
award. She went into business which she promoted through interviews in 
the local newspaper and on radio. This rendered her safety more vulnerable 
in the eyes of the RCMP. 


She then reported another threatening telephone call. An investigation was 
conducted. The RCMP became more and more sceptical. Later on, she 
reported having received a threatening note. A further investigation was 
conducted. 


Meanwhile, Mrs. Glambeck’s business was failing and she continued to 
claim her allegedly promised $250,000. She appeared on television to dis- 
cuss her unjust treatment at the hands of the RCMP. She then threatened to 
divulge that she was in the Witness Protection Program. 


Subsequently, she threatened suicide. A meeting ensued with her handlers 
and with headquarters representatives. She was presented with a five-point 
written position by the RCMP. Essentially, she was refused further compen- 
sation, further relocation and further maintenance; she was offered assis- 
tance and would be provided an emergency contact person to respond to 


any threats on a 24-hour basis. 


Mrs. Glambeck again threatened suicide. She and her husband exposed 
themselves more and more to the public. They gave interviews to journal- 
ists. They began a protest walk across Canada. They demonstrated before 
the House of Commons with paper bags over their heads. They talked to 
politicians about their claims against the RCMP. 


The Commission panel found that Sergeant Humphries did every- 
thing he ought to have done and that he in no way compromised the 
safety and security of Mrs. Glambeck and her family. The panel also 
dismissed the first complaint against Corporal Jordan. 


The Commission panel asked: What went wrong? 


In its view, when Ms. Glambeck was recruited, she became a convert and, 
in the words of Corporal Jordan, she became the best agent he had ever 
worked with. She helped bring to justice two major groups of cocaine traf- 
fickers. The police had become her colleagues, her friends and her protec- 
tors. She trusted them. And when they said she had to be relocated, she and 
her family went where they sent her. 


In Alberta, everything changed. She was no longer part of a team. The 
officers assigned to her provided her with “welfare”, paid her bills and 
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acted as babysitters. In the words of the Commission panel: “She was rap- 
idly becoming the disaffected agent, the spy left out in the cold”. As she 
became disaffected, Mrs. Glambeck became a liability. The RCMP did not 
recognize it until it was too late. 


The problems could have been anticipated by the RCMP. No analysis was 
made on the suitability of the Alberta or British Columbia locations as 
appropriate for Mr. and Mrs. Glambeck’s social, business and employment 
needs. 


The Commission panel made the following findings: 


Key problems appear to have gone unrecognized in the Glambeck case. 
Officers with responsibilities to observe and assist or ‘handle’ the 
Glambecks could have benefited from training and consultation with 
experienced officers who had been involved in this type of police work. — 
The adjustment required of the Glambecks to life in a new community 
under the scrutiny of the police was not adequately or effectively evalu- 
ated. Stress indicators either went unrecognized or were not seen as poten- 
tial signs of maladjustment to relocation and as wilful threats to security. 
Where others might have said the underpinnings of the Glambecks’ lives 
had been removed, the RCMP response was in part ‘you never had it so 
good.’ 


The Commission panel added: 


...If the approach taken by the RCMP today met all the concerns which 
were identified to us in this inquiry, we would have nothing more to say. 
That is not to imply that the RCMP have taken a self-satisfied approach to 
witness relocation and protection at any time since it was identified as an 
issue to be dealt with. Quite the contrary is true... 


However, the need to use agents is increasing, as is the requirement to 
enforce drug laws and, as a result, the requirement to relocate and protect 
witnesses can only grow. 


Commission panel recommendations on the Witness Protection and Relo- 
cation Program 


1. RCMP officers involved with informants, agents and source witnesses 
be trained and encouraged to recognize that, although most of these 
people have criminal histories, it is not productive merely to label them 
criminals whatever their backgrounds. Most will be complex individu- 
als whose recruitment and involvement in police work and relocation 
and protection will challenge the most innovative and experienced 
police officers. 
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The RCMP analyse the relocation and re-establishment potential of 
informants and agents from when it becomes apparent that exposure of 
the source is likely and danger probable. | 


Before relocating witnesses, the RCMP conduct a risk analysis to deter- 
mine, among other things, whether it will likely be impossible, costly 
or difficult to relocate and protect the source witness. 


Where the RCMP assesses the source as probably difficult to protect or 
relocate, the source be so informed before being exposed. At that point 
an informed decision should be made jointly by the source and the 
RCMP as to whether the source should be exposed. If the source agrees 
to be exposed, and provided the RCMP is prepared to proceed with the 
investigation, then the RCMP and the source should document their 
understanding and agreement that the Source Witness Protection Pro- 
gram will not be available and that at best the source can expect the 
award referred to in letters of acknowledgment and a one-way ticket to 
a place of his or her reasonable choosing. 


Where a source witness must be protected and relocated, the RCMP 
recognize and ensure that the source witness also recognizes obliga- 
tions on both the police and the witness. These obligations should be 
set down in writing. 


The relocation preferences of the source witness be a factor in selecting 
an appropriate relocation destination. 


The lifestyle, habits, talents, problems, family needs and connections of 
a source witness be factors in selecting an appropriate relocation 
destination. 


Relocation of a source witness to a community where the witness can- 
not or will not function and in which he or she is unlikely to re-estab- 
lish be seen as a potential threat to witness safety. 


Witnesses be provided with at least temporary identity documents 
immediately upon being relocated and assigned a new identity. 


Where protocols do not exist with other governments and agencies for 
the secure provision of permanent new identity documents, they be 
developed on a priority basis. 


Witnesses and their families be instructed and encouraged to develop 
reasonable histories and cover stories and where appropriate scholastic 
and employment “records” which they may require to function as “new 
people” in their communities of relocation. This may have to include 
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extended families in certain situations, particularly when such family 
members have been left behind. 


To the extent possible, source witnesses be encouraged to approach 
their relocation, establishment of new identities and integration into 
new communities as projects to be undertaken jointly by themselves 
and the RCMP. 


Witnesses may be confined to their dwellings and neighbourhoods, dis- 
couraged from associating with others and from seeking work, all in 
the interests of their safety and security. In such cases, counselling be 
made available to assist source witnesses and their families to cope 
with the psychological, emotional and other problems which are often 
associated with boredom, loneliness, identity, fears and dependency. 


The RCMP re-assess the effects and problems associated with source 
witnesses. 


Whenever a witness must return to a former identity to participate in 
judicial proceedings connected with police agency work, the RCMP 
brief and physically search the witness to ensure, to the extent possible, 
that the witness does not inadvertently betray his or her new identity or 
place of residence. 


RCMP handlers be trained to recognize the indicators of changing 
needs and circumstances so that the RCMP and the source witnesses 
and their families will be able to react, adjust and respond to those 
changes. 


In appropriate circumstances, witnesses be assisted either directly or 
indirectly by the RCMP to find work or to obtain business advice in 
their new community. 


The RCMP recognize that some source witnesses have poor or non- 
existent employment histories, few job or business skills and little or 
no job motivation. 


Whenever possible the RCMP review the work histories and assess the 
employability and business aptitude of agents prior to exposing their 
identities. 


Family, mental health and psychological counselling as well as psychi- 
atric help be made available to relocated witnesses on an as-needed 
basis. Counselling be provided by professionals with suitable security 
clearance but who are not regularly associated with or engaged by the 
RCMP to ensure counsellor/patient confidentiality and to increase the 
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likelihood that such counselling will be requested or accepted as neces- 
sary. Expenses be the financial responsibility of the public and paid by 
the RCMP. 


Where all reasonable attempts have been made to provide for the relo- 
cation and security of a source witness and have failed because the wit- 
ness will not or cannot assist or has frustrated the security measures 
taken by the RCMP, all but the normal police protection afforded to 
residents of Canada may have to be withdrawn. In such cases, notice 
should first be given to the source witness and his/her family members. 
If terms can be worked out during the notice period to continue the 
special security, then that should, where circumstances permit, be 
attempted for a reasonable “probationary period” before special secu- 
rity measures are permanently withdrawn. 


Commissioner’ s response 


The Commissioner responded to the findings and recommendations as 
follows: 


i) 


11) 


111) 


iv) 


With respect to complaint No. 1, he noted that the Commission 
found no evidence to support the allegation that RCMP members, 
Sergeant Michael Humphries and Sergeant Richard Jordan, failed in 
any way to relocate the complainant and her family so as to ensure 
their safety. 


With respect to complaint No. 2, he noted that the Commission 
found that there was no promise of any sum of money made by any 
member of the RCMP to the complainant. 


As part of the RCMP drug enforcement responsibilities, there will be 
a growing requirement to relocate and protect witnesses, an issue 
that is both costly.and complex. He said that issues were raised dur- 
ing the hearing which have already been given serious consideration 
by the RCMP, and that future policy changes might be desirable in 
relation to the Witness Protection Program. However, due to the fis- 
cal constraints imposed on the RCMP at this time, the implementa- 
tion of these policy changes may be limited. 


With respect to the 21 recommendations relating to the Witness Pro- 
tection Program, he said he would take them under advisement as 
they are not directly related to the resolution of the complaints. 


Commissions final report 


The Chairman concluded as follows: 


I must, while expressing my satisfaction with the Commissioner’s state- 
ment of intention to take [the recommendations] under advisement and to 
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instruct the Director of Drug Enforcement to further examine the recom- 
mendations as an internal matter, and further appreciating the fiscal con- 
straints imposed on the RCMP at this time, urge the Commissioner to 
actively pursue their implementation in proper time. 


3. The Halliday and Cooper complaints: use of the carotid neck 
restraint hold 


While these two complaints were heard separately, the Commission panel 
heard evidence that was common to both and on which it made common 
findings and recommendations. These common findings and recommenda- 
tions are discussed immediately, followed by those that relate specifically to 
each complaint. 


A) The carotid control technique 


The technique is sometime referred to as the carotid neck restraint, the caro- 
tid hold, the “sleeper hold” or simply the “carotid control”. 


It consists in applying pressure on each side of the neck using the forearms 
and biceps, thereby causing a substantial reduction in the supply of oxygen- 
ated blood to the brain through the carotid arteries. Although blood supply 
to the brain is reduced by as much as 40%, proper application of the hold 
does not stop the flow of blood to the brain. The reduced blood flow to the 
brain will nevertheless cause loss of consciousness within a matter of 
seconds. Such loss may vary from a low of two seconds to as many as eight 
seconds. Proper application of the carotid hold does not compress the air- 
way or otherwise interfere with the passage of air to the lungs. It should 
therefore not be confused with the “choke hold.” 


Findings of the Commission panel on the effect of the carotid hold 


The Commission panel, having heard expert medical evidence, concluded 
that the carotid hold, even when properly applied, carries a small but signif- 
icant risk of death or serious bodily harm. It found, however, that the use of 
the carotid control technique is a preferable alternative to the use of a fire- 
arm or blow to the head by a baton or similar object. 


Recommendations of the Commission panel concerning the training of 
RCMP officers in the use of the carotid hold 


As a result of expert evidence heard from RCMP training personnel, the 
Commission panel found that there was no distinction made in the RCMP 
recruit training program between use of the carotid control technique for 
self-defence and for controlling uncooperative suspects; the Commission 
also concluded that RCMP members are not adequately informed about the 
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small but significant risk of death or serious injury that may follow proper 
application of the carotid hold. 


The Commission panel recommended that the RCMP consider developing 
in-service training programs in the use of compliance techniques and 
“come along” holds including the carotid control technique for officers 
expected to operate in the field. These programs should be provided at regu- 
lar intervals and should include evaluation of an officer’s skills leading, 
when required, either to retraining or to instructions on new information 
and technique. 


Second, the Commission panel recommended that RCMP training staff be 
encouraged to attend seminars and training programs and read current liter- 
ature on the subject. They should also be encouraged to attend programs 
where representatives of other police organizations are making 
presentations. 


Third, it recommended that the RCMP consider the development and use of 
a form to record any use of the carotid control technique to enable the com- 
manding officer of each detachment to review periodically the use of the 
technique by RCMP members. 


Fourth, it recommended that the RCMP review the growing body of knowl- 
edge with respect to the physiological and medical effects of applying the 
carotid hold, the policies and training manuals that have been developed by 
other police forces and the concerns expressed by courts and other commis- 
sions of inquiry, and develop its policies and training programs with respect 
to: 


1) its use when RCMP policy otherwise authorizes the use of lethal 
force; 


11) the safety of the officer who may be in danger from the conduct of 
the suspect; 


iii) the availability and suitability of other methods of achieving compli- 
ance; and 


iv) not using the technique as a method of merely controlling a non- 
cooperative suspect where a potentially less dangerous method may 
be used. 


Fifth, it recommended that the RCMP consider reintroducing its policy with 
respect to the use or application of the carotid control technique; that mem- 
bers be advised of the potentially dangerous consequences of applying the 
technique and that the self-defense component of the recruit training pro- 
gram be reviewed taking into consideration the above recommendations. 
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Commissioner’ s response 


The Commissioner replied that he would take these findings and recom- 
mendations under advisement. They would be examined and reviewed as an 
internal matter by the policy sections of the various RCMP directorates. 
The results would then be forwarded to the Minister in his annual accounta- 
bility report. 


As regards the first four recommendations, the Commissioner concluded 
that they were not directly related to the resolution of the complaint and, as 
a result, he took them under advisement. He added that he would instruct 
the Director of Training to examine and review them as an internal matter. 


Commission’ s final report 


The Chairman disagreed that the first four findings and recommendations 
were not directly related to the resolution of the complaints. In the Chair- 
man’s view, each had some connection to resolution of the complaint and 
he therefore reiterated them. | 


B) The Caroline Halliday case 


On November 4, 1989, Constable MacDonald stopped Caroline Halliday 
for a traffic light offence. This was followed by a 24-hour suspension of her 
driver’s licence, an arrest and finally the attempted application of the caro- 
tid control technique on Ms. Halliday by Constable MacDonald. 


Constable MacDonald had invited Ms. Halliday to join him in the patrol car 
and, once both were in the vehicle, he asked that she release her driver’s 
licence because he had reasonable and probable grounds to believe that her 
ability to drive her car was affected by alcohol. Ms. Halliday became upset 
and when Constable MacDonald started to write up the ticket, she stated 
that she had had enough and was driving home. She then opened the door 
of the police car and started to get out. Constable MacDonald reached 
across the front seat, grabbed hold of her coat and said “you’re not going 
anywhere”. He told her that she was under arrest for driving while 
prohibited. 


A few minutes later, Ms. Halliday attempted again to leave the police car 
and this time, Constable MacDonald walked around to the passenger’s side 
and instructed her to get into the back seat. When she failed to do so, he 
twisted her arms behind her back and held her against the police car. She 
still resisted so he released the armlock for fear of breaking something. He 
then decided to apply the carotid control technique. On doing so, he noticed 
that Ms. Halliday made a gurgling or gagging sound that indicated to him 
that the carotid control technique was incorrectly applied. He adjusted the 
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hold and indicated that he knew he had it on correctly because she took her 
hands away from her throat. He continued to hold the control technique but 
released the pressure always keeping his arms in the carotid control position 
for the purpose of manoeuvring her into the rear seat of the police car. 
Being unsuccessful, he called for reinforcements. 


Constable MacDonald said that he had used the carotid control technique on 
well over 50 occasions to place a person in the back of a police vehicle. 


When Ms. Halliday returned to her home that evening, she discovered that 
she had red marks in the area of her throat and on her arm. She also had 
difficulty swallowing for several days. 


Commission panels findings and recommendations 
The Commission panel found that: 


1) The use of the carotid control technique on Ms. Halliday in the cir- 
cumstances constituted an application of more force than necessary. 


11) Constable MacDonald believed, on the basis of his basic recruit 
training, that the use of the carotid control technique was an accept- 
able means of effecting an arrest and preventing an escape from cus- 
tody in the circumstances. 


iii) | Constable MacDonald honestly believed that he could properly apply 


the carotid control technique without a risk of any dangerous conse- 
quences to the suspect. | 


The Commission recommended that the Commissioner write to Ms. Halli- 
day to express regret for her personal distress and bruises that she suffered 
from the application of the carotid control technique; and to advise her that 
the RCMP will be conducting a review of its policies and training programs 
with respect to the use of the carotid control technique. The Commission 
also recommended that the RCMP reimburse Ms. Halliday for the dry 
cleaning of her jacket; and that it review its basic recruit training program 
and its in-service training programs to ensure that RCMP members are pro- 
vided with instructions on the sensitivity that must be borne in mind when 
an officer is dealing with a member of the opposite sex. 


The Commission also recommended that recordings be kept of any police 
radio communication by officers that may pertain to a complaint; internal 
investigations into a complaint be conducted by an officer from another 
detachment; internal investigators contact the complainant to ascertain 
whether the complainant wishes to discuss the complaint; serious consider- 
ation be given to informal resolution of a complaint by the RCMP; and 
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copies of all notebooks of officers involved be made available to the Public 
Complaints Commission. 


Commissioner’ s response 


The Commissioner shared the finding that the use of the carotid control 
technique constituted more force than HAE in this case. He also agreed 
with the two other findings. 


In answer to the recommendations, the Commissioner stated that he would 
instruct the Commanding Officer of “E” Division to write to Ms. Halliday 
and extend an apology on behalf of the Force. In that letter, Ms. Halliday 
would also be advised that the Director of Training will be examining and 
reviewing RCMP policies and training programs relating to the carotid con- 
trol technique. 


The Commissioner also indicated that he would instruct that $20 be made 
available for the cost of dry cleaning the complainant’s jacket. 


He further stated: 


I note ‘Other matters’ address issues such as the preservation of record- 
ings of police communications, the conduct of internal investigations, the 
informal resolution of complaints and the production of evidence by the 
RCMP to the PCC...which I take under advisement. I will, however, 
instruct the Director of Personnel to examine and review them as an inter- 
nal matter. 


Commission’ s final report 


The Chairman was satisfied with the positive response of the Commissioner 
to the first set of recommendations. As regards the “other matters”, the 
Chairman reiterated the recommendations. 


C) The Cooper case 


The complainants, Michael and Steven Cooper are a father and son. Their 
complaints arose out of events that occurred on May 27, 1989 when a truck 
driven by Michael Cooper was stopped by two RCMP officers. Both indi- 
viduals filed separate complaints pertaining to different aspects of the 
events that occurred on that date. 


1) Michael Cooper’s complaint 


The truck was stopped after police officers saw it run a red light. When 
Constable Leach bent his head towards the open window of the truck, he 
smelled alcohol on the breath of Michael Cooper. He advised him that he 
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was under investigation for impaired driving and read him his Charter 
rights. Michael Cooper agreed to perform a breathalyser test. 


While Michael Cooper was performing the test, Steven Cooper was ver- 
bally abusive towards both officers. He was warned that if he continued he 
would be arrested for obstructing an investigation. 


After the sobriety tests, Constable Leach read a breathalyser demand to 
Michael Cooper and asked him to get into the rear seat of the police car. 
Michael Cooper cooperated. As he was about to get into the back of the car, 
he heard his son screaming. He stood up and, while Constable Leach’s ver- 
sion of the facts and that of Michael Cooper differ, the carotid hold tech- 
nique was applied on Michael Cooper to the point where he lost 
consciousness. 


According to Constable Leach, the pressure was applied for only two 
seconds and Michael Cooper could not have lost consciousness. But the 
hold was effective enough to subdue him and sit him on the pavement. 
Resistance then stopped and Constable Leach then went to assist the other 
constable trying to cope with Steven Cooper. Constable Leach subse- 
quently observed Michael Cooper lying on his back on the road where he 
had left him. 


Commission panel’s findings and recommendations 
The Commission panel made the following findings: 


1) There was no evidence to support Constable Leach’s belief that 
Michael Cooper was attempting to drive away and thus justify appli- 
cation of the carotid hold. 


11) There was no evidence to support Constable Leach’s belief that 
Michael Cooper might interfere with the arrest of Steven Cooper or 
that it was necessary to render Michael Cooper secure so that Con- 
stable Leach would assist the auxiliary constable with Steven 
Cooper. 


li1) Reasonable grounds did not exist to use force against Michael 
Cooper. 


iv) Even if reasonable grounds did exist for the use of force against 
Michael Cooper, use of the carotid hold constituted the use of more 
force than was necessary. 


v) Constable Leach honestly believed that he could properly apply the 
carotid hold without a risk of any dangerous consequences to the per- 
son on whom it was applied. 
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vi) None of the officers placed a boot on Michael Cooper’s neck or 
cheek as alleged. 


The Commission panel recommended that the Commissioner write to 
Michael Cooper to acknowledge that reasonable grounds did not exist for 
the application of the carotid control technique and to express regret for the 
trauma he suffered; and advise him that the RCMP will be conducting a 
review of its policies and training programs with respect to the use of the 
carotid control technique. 


Commissioner’ s response 


The Commissioner accepted the Commission panel’s findings and 
recommendations. 


Commission's final report 


The Chairman was satisfied with the Commissioner’s response. 


2) Steven Cooper’s complaint 


Steven Cooper made three distinct allegations: that his face was smashed up 
and down against the pavement by an RCMP officer; that he received blows 
to his head, ribs, back and left arm; and that an officer grabbed his windpipe 
after he had been handcuffed. 


Commission panel findings and recommendations 
The Commission panel made the following findings: 


1) Prior to any injuries being sustained by Steven Cooper, he had been 
advised by Constable. Leach that he was under arrest for obstruction. 


11) The force that caused the abrasion and bruises to Steven Cooper’s 
| cheek, chin and arm and that caused the tenderness of his ribs did not 
exceed the force necessary to arrest and subdue him. 


ii) The complaint that the RCMP officer punched or kicked Steven 
Cooper in the back is unsupported by credible evidence. 


iv) The force used by auxiliary Constable Whitmer, Corporal German 
and Constable Orthner did not exceed the force necessary to arrest 
Steven Cooper. 


Vv) Each of these officers carried out his duties in accordance with the 
highest standards of the RCMP. The actions of Constable Leach in 
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holding his head by the hair and holding his head against the pave- 
ment while attempting to arrest him did not constitute the use of 
more force than was necessary in the circumstances. 


Vi) While Steven Cooper was in handcuffs, Constable Leach lifted him 
from a sitting position to his feet by grasping his head and hair. 


vii) After Steven Cooper was on his feet, Constable Leach placed his 
hands around the front of his throat and used his hand to push back 
on his throat for the purpose of manoeuvring him to a police car. 


viii) After Steven Cooper had been placed in handcuffs, there was no jus- 
tification for Constable Leach to lift him by the head or hair or place 
his hand around the front of his throat and push back on the throat 
for the purpose of manoeuvring him into a police car. 


The Commission panel recommended that the Commissioner write to 
Steven Cooper to inform him that RCMP policies do not condone lifting a 
prisoner by the head or hair from a sitting position to his feet when the 
prisoner is not resisting; and that the Commissioner direct Constable Leach 
to apologize to Steven Cooper in writing for having lifted him by the head 
or hair and for having placed his hands around the front of his throat and 
using his hand to push back on the throat for the purpose of manoeuvring 
him to the police car. 


The Commission panel also made other recommendations collateral to the 
complaint: that internal investigations, where possible, be conducted by an 
officer from another detachment; internal investigators as a matter of policy 
contact the complainant and at least ascertain whether the complainant 
wishes to discuss the matter with the investigator; and whenever a com- 
plaint has been filed with the Public Complaints Commission, copies of the 
notebooks of all officers who have been involved in the complaint be pro- 
duced to the Public Complaints Commission. 


Commissioner’ s response 


The Commissioner accepted the findings of the Commission panel as well 
as the recommendations concerning the Steven Cooper complaint. 


As regards the collateral recommendations, the Commissioner stated that he 
would take them under advisement and instruct the Director of Personnel to 
review and examine these internally. 
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Commission’ s final report 


The Chairman was satisfied with the Commissioner’s response to the find- 
ings and recommendations. He reiterated the recommendations collateral to 
the complaint. 


Incident during the Cooper hearing 


During the hearing, one of the officers complained against obtained a CPIC 
report, while he was off duty, for the purpose of using it in the hearing of 
Michael Cooper’s complaint. 


Apart from the CPIC report, there was also a request to obtain a Victoria 
City Police file concerning Michael Cooper which had nothing to do with 
any of the offences committed by him in the incidents concerning the com- 
plaint. The contents of the file were not tendered in evidence. 


The Commission panel recommended that the RCMP take steps to inform 
its members that it is improper for RCMP members who have been named 
in a citizen’s complaint to use their position to gain access to information 
or evidence to: which members of the general public do not have access 
where the purpose is to use the information or evidence to respond to the 
citizen’s complaint. 


The Commissioner replied that he would take the recommendation under 
advisement and would ask the Director of Personnel to review and examine 
it. 

The Chairman, in his final report, noted that a similar recommendation had 
been made in another file where a police officer had been involved in an 
automobile accident while off duty and was later a party in a resulting civil 
suit for damages. In preparation for his case, the officer had obtained access 
to some documents which were not available to the other person involved in 
the accident. The Commission made a finding that this was incorrect; the 
Force agreed. 


The Chairman therefore reiterated the Commission  panel’s 
recommendation. 
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CHAPTER 6 LEGAL ISSUES 


This chapter examines several legal issues dealt with either by the courts or 
in legal opinions during 1992-93. 


Issues raised in the courts 
1) Rankin case: Limits on a Commission panel to receive evidence — 


In Chapter 8 of last year’s annual report, we discussed a Federal Court 
(Trial Division) judgment which concluded that the Commission could not 
contest, under the Canada Evidence Act, the refusal of the RCMP to pro- 
duce certain documents requested by a Commission hearing panel. The des- 
ignated judge stated that since the Commission was a tribunal, it had no 
business appearing before a court of review to defend its decision requiring 
the production of these documents. The court based itself on the judgment 
of Northwestern Utilities Ltd. et al. v. Edmonton, [1979] 1 S.C.R. 684, in 
which counsel for the Utilities Board presented detailed arguments support- 
ing the Board’s decision in favour of the utility company. The Supreme 
Court of Canada ultimately determined that this was improper. Mr. Justice 
Estey stated: 


… The Board is given a clear opportunity to make its point in its reasons 
for its decision, and it abuses one’s notion of propriety to countenance its 
participation as a full-fledged litigant in this Court, in complete adver- 
sarial confrontation with one of the principals in the contest before the 
Board itself in the first instance. 


Mr. Justice Estey added that it had been the policy of the Supreme Court “to 


limit the role of an administrative tribunal whose decision is at issue before 


the Court, even where the right to appear is given by statute, to an explana- 
tory role with reference to the record before the Board and to the making of 
representations relating to jurisdiction”. 


Notwithstanding that conclusion, the designated judge decided to examine 
the matter since it would not be useful to the parties if he were to refuse to 
look at the merits of the case. He concluded that the public interest would 
be ill-served if sensitive materials were disclosed when it was not crucial to 
the findings of facts to be made by the Commission panel. 


The Commission appealed this judgment to the Federal Court of Appeal. 
The Court of Appeal regarded the first part of the judgment as an obiter 
dictum and stated, at page 1 of the unreported decision in file A-847-90: 
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While we would not wish to be understood as disagreeing with the obiter 
dictum of the designated judge as to the status of the appellant’s commis- 
sion, before us, as before him, the matter is of only academic interest since 
the complainant specifically adopted the position taken by the 
Commission. 


As far as the merits of the appeal are concerned, we are satisfied that the 
designated judge properly understood and applied the provisions of sec- 
tions 37 and 38 of the Canada Evidence Act as interpreted by Thurlow 
C.J. and by this Court in Goguen et al. v. Gibson, [1983] 1 F.C. 872 and 
[1983] 2 F.C. 463. 


The appeal will be dismissed with costs. 


It is therefore questionable that the Court of Appeal is in agreement with 
the designated judge that our Commission has no right to go before a court 
of review on a matter of its jurisdiction. The Commission therefore consid- 
ers that, as an administrative tribunal, it continues to have that right. 


11) Colvin case: 

Two questions were put before the Court: 

1) Can a complaint be made against the RCMP Commissioner? 

2) Can a complaint be made against an ex-member of the RCMP? 


Mr. Colvin made his complaint to the Commission two years ago against 
both the RCMP Commissioner and an ex-Deputy Commissioner of the 
RCMP as a result of both officers’ involvement in the eventual prosecution 
of a number of individuals following a budget leak. 


On receipt of the Colvin complaints, the Commission Chairman com- 
menced an investigation in the public interest. He wrote a letter to the 
RCMP Commissioner advising him of his decision. The Commissioner 
under the Act is defined as a “member” of the Force. 


The Commissioner replied that he was under no obligation to respond to the 
questions put by the Commission Chairman. The Commissioner was rely- 
ing on the opinion of the Department of Justice to the effect that, since he is 
the final authority under the RCMP Act as to what action can be taken when 
a complaint is determined to be founded, he could not be amenable before 
the Commission as a member. 


The Commissioner also replied, concerning the complaint against ex-Dep- 
uty Commissioner Jensen, that since Mr. Jensen was no longer a member at 
the time of the complaint, there could be no complaint against him. 
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The Commission Chairman received two legal opinions from outside coun- 
sel to the effect that the Commissioner and the ex-Deputy Commissioner 
were amenable before the Commission as members. 


In view of the contradicting opinions on both these complaints, it was nec- 
essary to seek the Court’s assistance in determining whether the Commis- 
sion had jurisdiction to investigate these two complaints. 


The matter was therefore submitted to the Federal Court (Trial Division) by 
the Commission and the Attorney General of Canada representing the 
RCMP. 


In presenting the first question — Can a complaint be made against the 
RCMP Commissioner? — the Attorney General argued that since the Com- 
missioner was so involved in the Part VII process and in light of his ulti- 
mate responsibility to act or not to act in response to investigation of public 
complaints, Parliament did not intend to include the Commissioner in the 
expression “member”. Furthermore, because the Commissioner is the final 
authority for appeals or other recourses in matters of disciplinary action 
against members of the Force, and his authority can only be overruled by 
judicial review, the Commissioner’s conduct should be excluded from 
being the subject of investigation under the public complaints process. 


The Court was not persuaded by this argument. In its view, the Commission 
is a body set up to act independently of the Force itself in dealing with 
complaints and is independent of the internal operations of the RCMP. The 
Court also stated as follows: 


...Just as the Commissioner’s status in relation to other external bodies 
would not be determined by his status with the Force, in my opinion, it 
should not be so determined in relation to the Public Complaints 
Commission. 


In the Court’s view a complaint pursuant to Part VII includes: 


a complaint about the Commissioner within the words ‘any member’ 
unless the context and the statute as a whole clearly require a meaning of 
those words which would exclude a complaint about his conduct as a mat- 
ter for inquiry. In my view, the context and the statute do not so require. 


Furthermore, the Commissioner’s role in the public complaints process is 
not a basis for finding that Parliament intended that complaints about his 
conduct be excluded from the investigative jurisdiction of the Commission. 
Most of these duties can be delegated to others in the Force. In the Court’s 
view, the Commissioner’s involvement in the complaint process does not, 
in itself, mean that the Commissioner’s conduct was intended to be beyond 
the scrutiny of the Commission. 
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The Court then discussed the Commissioner’s obligations under the Act, 
and their pertinence in the context of public complaints. 


The Commissioner has the same obligations to meet the standards estab- 
lished for conduct of ‘every member’ under s. 37 of the Act including the 
responsibility ‘to respect the rights of all persons, to maintain the integrity 
of the law, law enforcement and the administration of justice,...to ensure 
that any improper or unlawful conduct of any member is not concealed or 
permitted to continue, and to be incorruptible, never accepting or seeking 
special privilege in the performance of...duties...’ (paras. 37(a), (b), (e), 
(f). Having created a Public Complaints Commission to consider public 
complaints against the conduct of members of the Force, complaints 
which, if justified, may ultimately reflect inability to meet the standards 
established by the Act and regulations, it would be for Parliament to 
exclude, expressly or in a manner not open to doubt, the conduct of the 
Commissioner or any other member of the Force from the authority of that 
Commission. To infer that the Commissioner’s conduct is excluded, where 
the words of the Act do not say so and the context, in my view, does not 
require it, creates the anomalous result that only the person at the head of 
the Force, the Commissioner, of all serving members of the RCMP, would 
be excluded from the Commission’s scrutiny where there is a complaint 
by a member of the public about his conduct in performance of his duties. 
While he may also be accountable for his conduct in other forums, it 
seems to me his exclusion from scrutiny by the Commission would render 
the Public Complaints Commission’s role less valuable for the primary 
purpose for which it was created. 


The Court attached great importance to the critical role exercised by the 
Commission Chairman under section 45.43 of the Act, which gives the 
Chairman authority, in the public interest, to investigate a complaint or 
send it to a hearing by a Commission panel. In the Court’s view, if that 
authority does not include a complaint about the conduct of the Commis- 
sioner, this would seriously undermine public confidence in the Commis- 
sion and, indeed, in the RCMP itself. In the words of the Court, at p. 21: 


... Moreover, when leaders are not subject to the same public review of 
complaints about their conduct as those they lead, not only is public confi- 
dence undermined but confidence in their leadership on the part of those 
they lead will suffer. 


The Court therefore concluded that the Commission had jurisdiction to 
entertain a complaint against the Commissioner of the RCMP. 


The second question put before the Court was in reality divided into two 
parts: 


Can a complaint be made against an ex-member of the RCMP 


(i) if the ex-member retired prior to the initiation of the complaint; or 
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(ii) if the ex-member retired after the initiation of the complaint but prior 
to its resolution? 


The Court came to the conclusion that it should answer sub-question (i) in 
the negative and sub-question (ii) in the affirmative. If the ex-member 
retires prior to the initiation of the complaint, he is not amenable to the 
Commission on a complaint; if he retires after the complaint has been 
launched, he is amenable to the Commission. 


After reviewing a number of cases dealing with the discipline of members 
by their respective professional societies, the Court retained the judgment in 
the case of Maurice v. Priel, [1989] 1 S.C.R. 1023. 


In its judgment, the Court stated: 


...In my view, the underlying principle of Maurice v. Priel, applies. Mem- 
bership in the group subject to oversight at the time the supervising body 
has reason to investigate or review the conduct of a member, that is when 
a complaint is initiated, is essential, unless the statute creating the super- 
vising regime is construed to provide otherwise ... Thus, in my opinion, 
the words in question are to be construed as excluding from the authority 
of the Commission to investigate, and from the public complaint process 
generally, a complaint about the conduct of a person who has retired or 
ceased to be a member of the RCMP prior to initiation of the complaint... 


In the present case, the complaint was against ex-Deputy Commissioner 
Jensen who had retired prior to the initiation of the complaint. The Com- 
mission had therefore no jurisdiction to entertain that particular complaint. 


The Court answered the second sub-question in the affirmative. Basing 
itself on Samuels v. Council of College of Physicians and Surgeons of Sas- 
katchewan, [1966] 57 W.W.R. 385 (Sask. Q.B.), where the individual con- 
cerned was considered to have withdrawn from membership to avoid 
disciplinary action. In that Court’s view, it was not because a member 
ceased to be a member in good standing that the College ceased to have 
jurisdiction to deal with the case before it. Adopting this view, the Federal 
Court added at page 35: 


[The role of the Commission] should not be terminated by change in sta- 
tus of the person whose conduct gives rise to the complaint. Investigations 
and hearings take time, certain complaints may be so serious that those 
whose conduct is at issue may face criminal or other proceedings which 
could complicate and delay investigation or hearings by the Commission. 
Events, unrelated to the complaint, which would in the ordinary course 
lead to a change in status, and severance of ties, with the Force or with 
employment under the Act, ought not to result in loss of the Commission’s 
jurisdiction to deal with a complaint initiated before those events occur. 
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Issues raised in legal opinions 


1) Can an ex-member complain against RCMP officers as a result of his 
“back trooping” and continued monitoring which eventually led to 
his resigning from the Force? 


Sometime after resigning from the Force, the complainant lodged a com- 
plaint against two members of the RCMP for their conduct which, he 
alleged, had led him to resign from the Force. 


Could this complaint be taken as one being made by a member of the 
public? 


If the complainant had continued to be a member of the Force, it is arguable 
that he would not have had recourse before the Commission. Indeed, in 
such a situation, the Commission would be asked to deal with a labour rela- 
tions problem which, under the RCMP Act, must be dealt with under 
another part of the Act. 


That being the case, there would be no reason to deal with the complaint 
even though the ex-member is a member of the public when, in fact, he was 
complaining about the way he had been dealt with as an employee by the 
RCMP. At the time of the incidents, the complainant had access to all the 
recourses available to RCMP members and he should have used them then. 


The complainant could therefore not be taken as a member of the public for 
the purposes of Part VII of the Act. Furthermore, to view the matter other- 
wise would be tantamount to allowing the complainant a right to review by 
the Commission of any determination made under recourses available to 
him pursuant to Parts III, IV or V of the Act — each dealing respectively 
with grievances, discipline and discharge and demotion — a right which the 
law does not give to the complainant. 


11) Is a person, taken from the site of an incident by police car to a 
mental institution, entitled to be told of his or her rights under the 
Charter? 


This question arose in a complaint concerning a police officer who trans- 
ported a woman to a mental institution as a result of finding her at the scene 
of an incident where she had been driving in an erratic fashion. 


Under paragraph 10(b) of the Charter of Rights and Freedoms: 


10. Everyone has the right on arrest or detention...(b) to retain and instruct 
counsel without delay and to be informed of that right; 


In the Therens case, [1985] 1 S.C.R. 613, the Supreme Court defined the 
word “detention” to include “a restraint of liberty other than an arrest in 
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which a person may reasonably require the assistance of counsel but might 
be prevented or impeded from retaining and instructing counsel without 
delay but for the constitutional guarantee”. It could therefore be concluded 
that the complainant was being detained. The rights under paragraph 10(b) 
accrue to everyone. That expression was defined by Madam Justice Wilson 
in the Singh case, [1985] 1 S.C.R. 178 in the following way: 


... lam prepared to accept that the term includes every human being who 
is physically present in Canada and by virtue of such presence amenable 
to Canadian Law. 


In this incident, the person being detained asked to see counsel and was 
refused. The question could therefore be: could the RCMP member 
involved argue that he was not required to inform the woman of her rights 
since she knew about them and, as a result, should therefore not be found 
wanting in his conduct? | 


The answer is found in the Sheppard case, from the Supreme Court of New- 
foundland, (1987), 48 M.V.R. 6. The Court’s conclusions are found in a 
commentary taken from the Canadian Charter of Ri ghts annotated, volume 
2 (Canada Law Book Inc.) at reference 10(b): 250070. 


This section (10(b) of the Charter) places a positive onus upon a peace 
officer to advise an accused in detention of his rights under this section, 
which onus is not satisfied simply because the accused interrupted the 
officer and demanded to be given an opportunity to contact a lawyer. The 
fact that the officer may have thereby believed that the accused was 
already aware of his rights was irrelevant in view of the mandatory 
requirement under this section that the officer inform the accused of those 
rights. It is the reality of detention that a person does what he is told to do 
by the authorities and in such circumstances, it is incumbent upon the 
authorities to take positive steps to permit an accused (or detained person) 
to telephone a lawyer, particularly when the detained person has already 
requested an opportunity to do so. 
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CHAPTER 7 RETROSPECTIVE 


In 1986, Parliament amended the Royal Canadian Mounted Police Act and 
established a process for making the RCMP and its members accountable to 
the public. The keystone of this new provision was the RCMP Public Com- 
plaints Commission. 


The Commission, which acts at times as an administrative tribunal, began 
operating on September 30, 1988. Its mandate is to ensure that public com- 
plaints are dealt with and that, in examining complaints, emphasis is placed 
on fair and objective enforcement of the law. 


These provisions were adopted to provide the public with the right to file 
complaints about the conduct of members of the RCMP in the performance 
of their duties, and to have such complaints reviewed by an independent 
and impartial agency that has a mandate to recommend the corrective action 
required. There are also provisions to ensure that members of the RCMP are 
treated fairly when complaints are made about them. 


At the same time the Commission was established, Parliament created the 
External Review Committee, whose mandate is to review grievances and 
hear appeals from members of the RCMP concerning formal disciplinary 
measures and cases of discharge and demotion. 


On February 25, 1992, the Minister of Finance announced that the Commit- 
tee and the Commission would be amalgamated. An organizational struc- 
ture was established, and the legislative changes, which are included in Bill 
C-93, were tabled on November 26, 1992. When the Bill is passed, the 
Commission and the Committee will merge to form a new organization 
called the Independent Review Commission for the RCMP. The mandate of 
this new organization will include the mandates of both current 
organizations. 


We believe it appropriate to provide readers with an overview of the 
Commission’s accomplishments from its creation in 1988 to the present, and 
if Bill C-93, currently before the House of Commons is passed, this annual 
report will therefore be the last one submitted by the Chairman of the 
RCMP Public Complaints Commission. 


Context and impact of the Commission 


Has the Commission met the expectations of Parliament? In our view, the 
answer is yes. Parliament’s decision to establish the Commission was a 
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wise one. However, certain provisions of the Act might have been more 
explicit. 


Transparency and accountability 


Before the Commission was established, the handling of public complaints 
about the RCMP was governed completely by the Force. However, the lack 
of a transparent and independent complaints review process, especially in 
cases where complainants were not satisfied with the disposition of the 
complaint by the Force, had long been seen as an inherent weakness of this 
system. 


Furthermore, members of the Force, as peace officers, have considerable 
power, which has a direct impact on individual rights and freedoms. Con- 
sequently, there must be corresponding protection against possible abuse of 
such power. 


When the Commission began operating, Quebec and British Columbia had 
recently adopted legislation governing the review of public complaints con- 
cerning the conduct of police officers in those provinces. The reviews 
would be conducted by independent agencies. As well, a number of police 
commissions across Canada had identified the need to thoroughly review 
relationships between the public and police forces. 


Arrival of the Commission 


From the outset, the Commission’s relations with the Force were somewhat 
tense. This was to be expected given that the role of the Commission was to 
conduct ex post facto reviews of public complaints about the conduct of 
RCMP members. 


Through its independence and objectivity, and the skill of its members and 
staff, the Commission has been able to provide the Force with constructive 
recommendations. Its recommendations have been made in the interest of 
the public, the RCMP and its members. From this standpoint, there is no 
doubt that the Commission has met the expectations of Parliament. 


In the past several years, the Force and the Commission have sometimes not 
seen eye to eye on the Commission’s mandate. This is not surprising. How- 
ever, a great deal of progress has been made, and reasonable solutions have 
been found for virtually all situations. Moreover, the Force has made signif- 
icant changes in the way it deals with public complaints and, in some cases, 
in the way it functions. 
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The RCMP has recognized that there is room for improvement in its organi- 
zation. The Commission has regularly submitted recommendations involv- 
ing RCMP procedures and policies concerning the handling of public 
complaints. While it could have restricted itself to making recommenda- 
tions solely about the conduct of a member in a specific situation, the Com- 
mission recognized that this might not be enough. It has reviewed 
complaints where it was obvious that certain RCMP policies and proce- 
dures contributed to the circumstances that gave rise to the complaint. Fail- 
ure to make recommendations on such policies would not have helped deal 
with all the factors associated with a complaint. 


Between 1988 and 1992, the Force received more than 10,000 public com- 
plaints filed under Part VII of the Act. In the same period, the Commission 
received 2,446 complaints and 511 requests for review. The Commission 
also produced 309 reports and held 10 public hearings. 


We have analysed 150 of these reports for the purposes of this retrospective. 
The reports are representative of the types of complaints received by the 
RCMP and the Commission, and of the types of recommendations the 
Commission has made since 1988. We have also reviewed the conclusions, 
recommendations and comments of the RCMP Commissioner. 


The reports contain a total of 274 recommendations. Of these, the Commis- 
sioner accepted 240 (88%). The Commissioner refused to accept only 30 of 
the recommendations (11%). He did not respond to four recommendations 
because they dealt with retired members, and the courts had not yet ruled on 
the Commission’s jurisdiction in this regard. 


Types of recommendations 


The Commission distinguishes between two broad categories of recommen- 
dations: ones that are “curative”, such as the case where a member verbally 
abuses a complainant and, as a result, the Commission recommends that the 
member apologize; and ones that are “preventive”. These “preventive” rec- 
ommendations are different in that they normally involve secondary factors 
that, in the Commission’s opinion, nonetheless played a role in the circum- 
stances resulting in the complaint. For example, a complaint may be filed 
about a member who followed RCMP policies and procedures, but erred in 
a criminal investigation because of a policy shortcoming. The Commission 
then recommends that the Force apologize to the complainant and change 
the policy or procedure that the Commission thinks may have predisposed 
the member to make the mistake. 


The Commission believes that all its recommendations are relevant to the 
incident resulting in the complaint, even if they do not directly relate to the 
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conduct of the member involved. Some recommendations are therefore pre- 
ventive, in that they are made to correct a situation that could lead to a 
recurrence of such circumstances. 


The RCMP Commissioner believes that he is not required to respond to this 
type of recommendation. However, he indicates that he will take them into 
account or will have them reviewed by the appropriate policy centre. On 
several occasions, the Commission has indicated that it does not share the 
Commissioner’s opinion in this regard. 


In many cases, the Commission recommends that an apology be made to 
the complainant. In some cases, it recommends that the member apologize 
to the complainant; in others, it recommends that the Commissioner or the 
Force make the apology. 


Apologies play an important role in social dynamics, and this is why the 
Commission attaches so much importance to this practice. 


Disposition of public complaints 


À number of recommendations have dealt with the manner of the RCMP’s 
investigations into public complaints. Most of these recommendations were 
made during the first few years of the Commission’s mandate. 


For example, there was the issue of conflict of interest in the investigation 
of complaints. Early in its mandate, the Commission noticed that, in many | 
cases, the Force had an immediate superior investigate certain public com- 
plaints about the conduct of a member. Some complainants and the Com- 
mission expressed reservations about this practice because it called into 
question the objectivity of the member in charge of the investigation. On 
the grounds that the objectivity of the investigation would be seriously jeop- 
ardized, the Commission recommended that the Force adopt the practice of 
having a member from another detachment or a superior with no direct rela- 
tionship to the member in question conduct this type of investigation. The 
Force established a policy in this regard. 


In the early days of the Commission, the Force disposed of complaints in 
short final reports that normally gave complainants very few details. On 
several occasions, the Commission recommended that the complainants be 
given more detailed reports. The RCMP issued guidelines in this regard, 
and today the Commission generally believes that complainants are given 
satisfactory explanations. It also believes that this helps to reassure the pub- 
lic that the Force’s investigations are complete and that the complaint was 
taken seriously. 
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The Commission also had some difficulty in the early days getting all the 
pertinent material from the Force within a reasonable period. Today, the 
RCMP generally provides all the material required promptly. 


RCMP activities 


In its findings and recommendations, the Commission has identified short- 
comings in the operational policies of the RCMP. The Commission 
believes that members and the public benefit from these recommendations 
because they can prevent the recurrence of circumstances that led to a 
complaint. 


On a few occasions, the Commission recommended that the Commissioner 
authorize payment of compensation to a complainant, something the Force 
was not accustomed to consider unless the complainant submitted a specific 
request. The Commission took the position that justice is not necessarily 
served in this way, and that in cases where compensation seems indicated, 
the Commissioner is fully entitled to offer it. Here again, the Commission 
now believes that the Force generally shows more initiative in these 
situations. | 


From the beginning of its mandate, the Commission noted that certain divi- 
sions had no written policies on the treatment of individuals held in cells. 
Consequently, without written guidelines, it might be difficult to assess the 
conduct of a member toward a detainee, and for a member to be aware of 
his or her responsibilities. The Commission therefore recommended that, as 
in the case of national policies, written guidelines be available in the divi- 
sions. The Force agreed to publish such policies, which had, until then, 
been oral. | 


In a complaint about the treatment of a detainee, the Commission recom- 
mended that members of the Force be clearly informed of their responsibili-: 
ties with respect to the rights of persons in their custody and, specifically, 
their right to medical care, a lawyer and minimum comfort. The Commis- 
sioner accepted the recommendations. 


In a complaint concerning the conduct of an investigation of alleged sexual 
assault against a young child, the Commission recommended that the mem- 
bers who investigate such cases receive special training, especially when 
very young children are involved. It also recommended that the Force 
implement a series of recommendations prepared by an expert concerning a 
method for investigating cases of sexual assault against children. The Com- 
missioner accepted the recommendations. 
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In 1988, the Commission recommended that the Force adopt a national pol- 
icy concerning the voiding of traffic tickets. It had pointed out that the 
RCMP did not have a standard policy. Further to this recommendation, the 
RCMP adopted an appropriate national policy. 


The RCMP is the provincial or territorial police force in all provinces 
excluding Ontario and Quebec, and the two territories. After public com- 
plaints about a member’s enforcement of highway legislation in Quebec 
and Ontario, the whole issue of the RCMP’s jurisdiction for enforcing pro- 
vincial laws in these two provinces was clarified. Although the Force has 
the power to enforce federal laws, its members actually have no jurisdiction 
to enforce provincial or municipal laws if they have not sworn an oath 
beforehand under the provincial police act. The Commission therefore rec- 
ommended that this important distinction be clearly explained to all mem- 
bers and that guidelines be published. The RCMP agreed to do so. 


The Commission made several recommendations with a view to making 
RCMP members aware of the risks involved in using the carotid control 
technique, and to enhancing members’ training in this and other restraint 
techniques. The Commissioner accepted the recommendations. (See Chap- 
ter 5 for additional details.) 


The Commission also made several recommendations about the conduct of 
members toward the victim of a serious sexual assault. In the particular 
case before the Commission, an arrest warrant had been issued for the indi- 
vidual because she had not appeared before the court to testify in the case. 
Cognizant that the police cannot be held responsible for duties imposed 
upon them by the legal system, the Commission nonetheless took the posi- | 
tion that it was in the interest of police forces to encourage changes to the 
criminal system when such changes could better serve the interests of the 
public and the victim. The Commission also recommended that the Com- 
missioner apologize to the victim. The Commissioner accepted the recom- 
mendations. (See Chapter 5 for additional details.) 


The Commission is pleased to note that its findings and recommendations 
have had a positive impact on the Force. It believes that the Commissioner 
recognizes the merit of the recommendations and that its work, and the 
commitments made by the Commissioner, help to make the Force a better 
institution. 


* &k kK *%X % 
The Commission can state, without hesitation, that public complaints about 
the Force are handled better today than they were prior to 1988. Not only 


has the RCMP system improved considerably, but the establishment of an 
independent complaints review process has made the system accountable 
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and transparent. The Commission also believes that it has played an impor- 
tant role in improving certain RCMP policies and procedures. 


The Force must continue to improve the conduct of its investigations into 
public complaints, provide complainants with even more information, 
shorten the time required for investigations, and send pertinent details on 
complaints to the Commission more quickly. It must also remain vigilant 
with respect to its policies. It must constantly review and change them to 
provide members with clear and precise guidelines to meet the changing 
needs of society. 


The Commission, too, must improve its operations. Despite the budget cuts 
that affect the whole government, the Commission will try to continue to 
increase its operational effectiveness. The Commission knows that com- 
plainants and RCMP members like to have the complaint settled quickly. 
The Commission’s objective is still to complete the review of complaints 
within 90 days, and it expects to achieve this in two years. 


The Commission provides an accessible, independent process for reviewing 
complaints about members of the RCMP. The independence of the Com- 
mission is in large part the reason why it is a valued public institution. The 
new organization will also retain this independence. 


In the Commission’s view, it has, since 1988 succeeded in establishing its 
independence and has remained impartial. This independence must and will 
be maintained following the amalgamation of the Commission with the 
External Review Committee which will give the new organization a sub- 
stantially broader mandate. The new Commission will also continue to 
maintain a close working relationship with the RCMP so that both can fulfil 
their mandates. 
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TABLE 1: CATEGORIES OF COMPLAINTS RECEIVED BY 


THE COMMISSION, 1992-93 
RR Te D ee 
Type of Conduct Alleged 
IES Ps BT AES TINGS (0 EL RE EE PR 


Attitude 420 
Service 281 
Negligence 160 
Incompetence 36 
Use of Force 112 
Policy 16 
Use of Firearm 6 
Other 43 
ER PE LE RO = A Ju cuit 
TOTAL | 1,074 


a... TRS NIET 


TABLE 2: COMPLAINTS PER RCMP MEMBER, BY PROVINCE, 


1992-93 
Members Complaints Per Capita 
PEL. 138 07 A 
Nova Scotia 870 DAL 24 
Newfoundland 592 160 27 
New Brunswick 662 165 tii 
Quebec 127 89 .07 
Ontario 4,498 129 .03 
Northwest Territories 244 12 .30 
Manitoba 1,030 182 .18 
Saskatchewan 1,760 204 .12 
Alberta 2,194 520 ya. 
Yukon Territory 136 36 .26 
British Columbia 4,618 1,261 i) 


TABLE 3: COMPLAINTS PER RCMP MEMBER, BY REGION, 


1992-93 
Members Complaints Per Capita 
Atlantic Region 2,202 422 119 
Central Region 129 YEW) .02 
Prairie Region 1228 791 15 
Pacific Region 4,754 931 .20 
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TABLE 4: COMPLAINTS RECEIVED BY THE RCMP, BY REGION, 
1988-93 


1988-89 1989-90 1990-91 1991-92 1992-93 


PACIFIC 
REGION 


YUKON 12 18 201 20 36 
B.C. 977 972 1,032 1,032 1,261 
Total (%) 989 (46%) | 990 (44%) | 1,233 (45%) | 1,052 (35%) | 1,297 (42%) 

PRAIRIE 
REGION 
ALTA. 349 362 413 525 520 
SASK. 167 210 204 274 204 
MAN. 239 164 195 269 182 
N.W.T. 45 39 58 76 72 
Total (%) 800 (37%) | 775 (34%) | 870 (32%) | 1,144 (37%) | 978 (32%) 
CENTRAL 
REGION 
ONT. 138 70 135 168 129 
QUE. 31 30 41 al 89 
Total (%) 169 (8%) | 100 (5%) 176 (6%) 239 (8%) 218 (7%) 
ATLANTIC 
REGION | 
N.B. 39 188 248 165 
NFLD. 39 80 95 134 160 
N.S. 95 151 17 191 212 
PEL 26 Il 21 37 27 
Total (%) 199 (9%) | 388 (17%) | 476(17%) | 610 (20%) | 564 (19%) 


GRAND TOTAL 2,157 2,253 25199 3,045 3,057 
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TABLE 5: COMPLAINTS MADE DIRECTLY TO THE COMMISSION, 


BY REGION, 1988-93 
oe TENTE 


PACIFIC 
REGION 


YUKON 
B.C. 
Total (%) 


=) 
62 
67 (47%) 


14 
301 
315 (42%) 


8 
461 
469 (55%) 


9 
363 
372 (53%) 


PRAIRIE 
REGION 


ALTA. 
SASK. 
MAN. 
N.W.T. 
Total (%) 


42 (29%) 176 (24%) 188 (22%) 158 (22%) 331 (31%) 


CENTRAL 
REGION 


ONT. 
QUE. 
Total (%) 


6 49 26 54 40 
8 54 17 18 15 
88 (12%) 43 (5%) 72 (10%) 55 (5%) 


ATLANTIC 
REGION 


N.B. 
NFLD. 
N.S. 
P.E.I. 
Total (%) 


GRAND TOTAL 
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TABLE 6: COMPLAINTS REFERRED TO THE COMMISSION FOR 
REVIEW, BY REGION, 1989-93 


1989-90 1990-91 1991-92 1992-93 


0 1 2 
40 95 78 
40 (44%) 96 (48%) 80 (36%) 


PACIFIC 
REGION 


YUKON 
B.C. 
Total (%) 


2 
131 
133 (48%) 


PRAIRIE 
REGION 


ALTA. 
SASK. 
MAN. 
N.W.T. 


Total (%) 28 (31%) 40 (20%) 78 (35%) 69 (25%) 
CENTRAL 
REGION 
ONT. 5 8 13 11 
QUE. | 2 3 8 4 
Total (%) 7 (8%) 11 (6%) 21 (9%) 15 (6%) 
ATLANTIC 
REGION 
N.B. 7 25 
NFLD. 4 7 
N.S. 3 11 
PELL. I I 
Total (%) 15 (17%) 51 (26%) 44 (20%) 57 (21%) 


COMPLAINTS STATISTICS 


TABLE 7: COMMISSION REPORTS, AND PERCENTAGE IN 
WHICH THE CHAIRMAN WAS SATISFIED WITH 
THE RCMP’S HANDLING OF THE COMPLAINT, 


1988-93 
Year Number of Percentage Satisfied with 
Reports RCMP’s Handling of Complaint 
1988-89 0 0 
1989-90 15 | a3 
1990-91 120 Fi 
1991-92 174 CAD 
1992-93 167 62 
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TABLE 8: REGIONAL DISTRIBUTION OF RCMP MEMBERS, BY RANK, 
AS OF MARCH 31, 1993 


REGION Officers | Non-Commissioned | Constables Special 
Officers Constables 


PACIFIC 
REGION 
YUKON 5 51 64 5 
B.C. 98 1,349 2,902 19 
Total: 4,754 (26%) 


Civilian 
Members 


PRAIRIE 

REGION 
ALTA. 4] 644 1,344 17 
SASK. 33 493 30 
MAN. 24 317 4 
N.W.T. 5) 91 4 

Total: 5,228 (29%) 
CENTRAL 

REGION 
ONT. 254 1,599 1,441 61 
QUE. 37 404 694 9 


Total: 5,725 (32%) 


ATLANTIC 
REGION 


N.B. 42 
NFLD. 5 
N.S. 49 
P.E.IL. 10 


Total: 2,262 (13%) 


Total: 17,969 


Percentage of total 
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TABLE 9: PERCENTAGE OF COMPLAINTS DERIVING 
FROM CONTRACTUAL AND FEDERAL 
RESPONSIBILITIES, 1992-93 


Contractual 93%* 
Federal 7%* 


* based upon a sample of 1,580 complaints. 
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COMMISSION STAFF 


Chairman — Jean-Pierre Beaulne, Q.C. 
Administrative Assistant, Yvette Collins 


Vice-Chairman — Fernand Simard 
Secretary, Claudette Matte 


Executive Director 
J.B. Giroux 
Administrative Assistant, Ruth Saumure 


General Counsel 
Pierre-Y. Delage 
Secretary, Ginette Millette 


Senior Adviser, Policy, Planning and Research 
Joanna G. Leslie 


Special Advisers 
Lynne M. Bennett 
Francois Lavigne 


Director of Operations 
Célyne Riopel 
Secretary, Louiselle Bédard 


Senior Reviewer/Analysts 
Jack Gould 
Garry Wetzel 


Reviewer/Analysts 
Janet Reid 
Simon Wall 
Secretaries, Lise Chénier, Lucie Nachaty 


Investigators 
Henry Kostuck 
Suzanne Grenier 


Office Manager 
Michelle Tewsley 


Administration Officer 
Jacqueline Mousseau 


Records Manager 
Roger Dupuis 
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Records and Mail Clerks 
Monique Sabourin 
Chantal Labelle 


Librarian 
Bonnie Dool 


Security Guard/Receptionist 
Supervisor, Yves Roy 
Ted Bergeron 


Regional Offices 
British Columbia and the Yukon Regional Office 


Regional Director 
Michael Redding 
Secretary, Karen Dwyer 


Investigators 
George Johnson 
Lorraine Holland 
Donna Horton 
Secretary, Cathy Yuen 


Security Guard/Receptionist 
Peter Lepine 


Prairie Provinces and Northwest Territories Regional Office 


Regional Director 
Ron Dawson 
Secretary, Marie-José Mercier 


Investigators 
Tom Pearson 
Sam Hogg 
Secretary, Marlene Martens 


Security Guard/Receptionist 
John Reddington 
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THE COMMISSION 


COMMISSION ORGANIZATION CHART 


CHAIRMAN Members and Alternates 


VICE-CHAIRMAN 


Executive 
a Senior Adviser 
Director of Policy, Planning 
Operations and Research 
Office 
‘ Manager 


Regional Director 


Regional Director 
(B.C. and Yukon) 


(Prairies and N.W.T.) 
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HUMAN RESOURCES 


FTE* Forecast 


1992-93 1993-94 
Person-years: 
Controlled by Treasury Board 31 
Others 2 
oS 


Source: 1993-94 Estimates 


* Full-time equivalent (FTE) is a measure of human resource consump- 
tion based on average levels of employment. FTE factors out the length 
of time that an employee works during each week by calculating the 


rate of assigned hours of work over scheduled hours of work. 


EXPENDITURES 


Profile of Program Resources 


(thousands of dollars) 


Personnel 
Salaries and wages 
Other personnel 


Other Operating 
Expenditures 


Total Operating 
Capital 
TOTAL EXPENDITURES 


Source: 1993-94 Estimates 


1992-93 


1,740 
278 


2,018 


1,856 
3,874 

80 
3,954 


Forecast 
1993-94 


IGS 
221 


1,984 


1,708 
3,692 

80 
3,118 


THE COMMISSION 


COMMISSION OFFICES 


Head Office 
Office Address 


- 60 Queen Street, Third Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints Commission 
P:O..Box 3423. Station D’ 

Ottawa, Ontario - 

K1P 6L4 


Telephone 

General Inquiries: (613) 952-1471 

Toll free for complaints: 1-800-267-6637 
FAX: (613) 952-8045 


REGIONAL OFFICES 
British Columbia and the Yukon Regional Office 


RCMP Public Complaints Commission 
840 Howe Street, Suite 970 
Vancouver, British Columbia 

NOZ 21:2 


Telephone: (604) 666-7363 
FAX: (604) 666-7362 
Prairie Provinces and Northwest Territories Regional Office 


RCMP Public Complaints Commission 
10060 Jasper Avenue, Suite 1909 
Edmonton, Alberta 

TSJ 3V4 


Telephone: (403) 495-4201 
Toll free for complaints: 1-800-661-3601 
FAX: (403) 495-4200 
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Subsection 45.35 (1) of the 
Royal Canadian Mounted Police Act 


Any member of the public 
having a complaint concerning the conduct, 


in the performance of any duty or function under this Act, of any 
member [of the RCMP] or other person appointed or employed under 
the authority of this Act 


may, 


whether or not that member of the public is affected by the subject- 
matter of the complaint, 


make the complaint to 
(a) the Commission; 


(b) any member [of the RCMP] or other person appointed or 
employed under the authority of this Act; or 


(c) the provincial authority in the province in which the subject- 
matter of the complaint arose that is responsible for the receipt 
and investigation of complaints by the public against the police. 


COMMISSION MEMBERS 


Full-time 


JEAN-PIERRE BEAULNE, Q.C. 
Chairman 


The Honourable Jean-Pierre Beaulne was appointed on October 15, 1992. 
Mr. Beaulne retired from the Ontario Court of Justice after 25 years on the 
Bench. 


FERNAND SIMARD* 
Vice-Chairman 


Mr. Simard has been a member of the Quebec Bar since 1961. He practised 
in Montreal for many years, specializing in litigation and administrative 
law. He has been a chairman of the disciplinary court for federal maximum 
and medium security penitentiaries. 


Part-time 


British Columbia 
L. ALLAN WILLIAMS, Q.C.** 


Mr. Williams is a former Attorney General of British Columbia and also 
served as provincial Minister of Labour. He is now senior counsel with a 
Vancouver law firm. 


Alternate LYMAN R. ROBINSON, Q.C. 


Professor Robinson is a member of the Faculty of Law at the University of 
Victoria and a former dean of that faculty. He is a member of the Law 
Reform Commission of British Columbia, the Tribunal Panel of the Cana- 
dian Human Rights Commission, and a former member of the Saanich 
Police Board. 


Alberta” 
MICHAEL STEVENS-GUILLE, Q.C.**# 


Mr. Stevens-Guille is a senior litigation practitioner and partner with an 
Edmonton law firm. A past Bencher of the Law Society of Alberta, on April 
25, 1991, he was appointed Chairman of the Alberta Board of Review by 
the Province of Alberta, pursuant to the Criminal Code. 
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Saskatchewan 
KENNETH A. STEVENSON, Q.C. 


Mr. Stevenson is a Saskatoon lawyer who specializes in criminal and civil 
litigation. 


Alternate DAVE ZACHARIAS* 


Mr. Zacharias is a farmer and Swift Current businessman. He has served as 
president of several Swift Current community organizations. 


Manitoba 
GRAEME THOMSON HAIG, M.C., C.D., Q.C.** 


Mr. Haig passed away on December 15, 1993. He had been the senior part- 
ner of a Winnipeg law firm and a past President of the Manitoba Bar Asso- 
ciation, and had headed many Manitoba community organizations. 
Mr. Haig was appointed a Special Commissioner to inquire into lotteries 
and gambling in Manitoba. 


Alternate S. JANE EVANS 


Ms. Evans is a partner in a Winnipeg law firm. She has been active in many 
community service organizations and is a past president of Family Services 
of Winnipeg Inc. She has been Chair of Legal Aid Services Society of Man- 
itoba since December, 1989. 


New Brunswick 
JUDITH MacPHERSON* 


Ms. MacPherson is a Moncton lawyer in private practice. She is a past pres- 
ident of the New Brunswick Bar Association. She has been an adjudicator 
of the Public Service Labour Relations Board since 1980. 


Alternate MARIE ODETTE SNOW* 


Ms. Snow is the General Counsel of a life insurance company in Moncton. 
She was formerly a member of the University of Moncton Faculty of Law. 


Nova Scotia 
BLAIR H. MITCHELL* 


Mr. Mitchell is a lawyer in private practice in the city of Halifax. He is a 
director of the Nova Scotia Civil Liberties Association. 


Alternate EARL S. HOLT* 


Mr. Holt resides in River John and served for 20 years as an adult probation 
officer with the Nova Scotia Attorney General’s Department. Before then, 
he was a municipal police officer. 


Prince Edward Island 
GRAHAM W. STEWART* 


Mr. Stewart is a partner in a Charlottetown law firm. He is a former Deputy 
Attorney General of Prince Edward Island and is active in many commu- 
nity organizations. 


Alternate W. ALLISON MacRAE* 


Mr. MacRae is a Charlottetown businessman who has been active in the 
community for many years. He is a past president of the Prince Edward 
Island Racing and Sports Commission. 


Newfoundland 
R. BARRY LEARMONTH* 


Mr. Learmonth is a partner in a St. John’s law firm and a Bencher of the 
Law Society of Newfoundland. He is a former Crown Attorney. 


Yukon Territor 
ROSEMARY B. TREHEARNE*** 


Ms. Trehearne, who has now moved to British Columbia, was previously 
the Manager of Justice Programs, Council of Yukon Indians. She was also 
an executive member of the Native Women’s Association of Canada, a 
member of the Yukon Judicial Council, and an adjudicator with the Yukon 
Human Rights Commission. 


Alternate JOHN WRIGHT* 


Mr. Wright is the part-time Chairman of the Yukon Workers Compensation 
Board. A former major in the Canadian Armed Forces, specializing in mili- 
tary policing, he has been involved in several community criminal justice 
programs. 
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Northwest Territories 
JOHN U. BAYLY, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. He has a special 
interest in native rights law and has represented several aboriginal organi- 
zations. Mr. Bayly was the first Executive Director of the Northwest Terri- 
tories Legal Services Board. He was Chairman of the territorial 
government’s Task Force on Spousal Assault in 1984-85. 


Alternate LAZARUS ARREAK 


Mr. Arreak has worked as an adult educator and legal aid representative in 
various centres on Baffin Island. He has completed a three-year program in 
Administrative Studies, Public Sector Management, at Arctic College in 
Iqaluit. He was named District Manager, Northwest Territories Public Ser- 
vice Commission of Canada, in January 1992. 


Members-at-large 
GISELE COTE-HARPER, Q.C.* 


Professor Côté-Harper is a barrister and professor of law of Laval Univer- 
sity. She is well known for her research and publications on human rights 
and criminal law. She is also chairperson of the International Centre for 
Human Rights and Democratic Development. She was a member of the 
United Nations Human Rights Committee. 


GINA SACCOCCIO BRANNAN, Q.C.** 


Ms. Brannan is a lawyer in private practice in Toronto. She has served as a 
senior policy adviser to the Ontario Government. 


*  Member’s term ended in June 1993. 
** Member’s term ended in September 1993. 
*** Member resigned in 1993. 


PREFACE 


Last June, when the Commission submitted its fifth Annual Report cover- 
ing the fiscal year ending March 31, 1993, it expected that Parliament 
would soon establish a new agency through an amalgamation of the RCMP 
External Review Committee and the RCMP Public Complaints Commis- 
sion. The legislation (Bill C-93) directing the amalgamation of a number of 
federal agencies was before the House of Commons. However, the bill was 
defeated in the Senate on June 10, 1993. 


The Commission has therefore continued to carry out its activities under its 
original mandate and is now submitting its sixth Annual Report. 


This year’s report illustrates the work of the Commission by providing a 
number of examples of complaints and showing how the Commission has 
handled them. The report also contains details on other activities of the 
Commission during the 1993-94 fiscal year. 


The volume of work has continued to increase and the Commission’s 
resources have remained static. Nevertheless, we have increased our effi- 
ciency by reducing the length of time it generally takes to review com- 
plaints and by improving service to the public. We have also continued to 
maintain our role as an independent agency in order to fulfil our mandate 
objectively and impartially. I wish to pay tribute to the Commission’s mem- 
bers and staff who have so unstintingly responded to the heavy workload. 


The RCMP has 18,000 uniformed members deployed in more than 700 
locations across Canada and abroad. The Force also has innumerable 
responsibilities, including federal, provincial and municipal policing, com- 
mercial and computer criminal investigations, protective policing, aborigi- 
nal policing and Interpol. 


It is essential that Commission members and staff have a sound understand- 
ing of this large and complex organization. With this in mind, the Commis- 
sion and the RCMP have established a program of visits to RCMP facilities. 
The program is working well. 


As indicated in earlier annual reports, we believe some amendments to the 
RCMP Act are necessary. A working group within the Commission has pre- 
pared several proposed amendments which have been informally discussed 
with the RCMP. It is hoped that substantial progress in this regard will be 
made in the coming year. Such amendments will not transform the current 
method for handling complaints, but they will help us fulfil our mandate. I 
quote the first Chairman who, when stressing the need to amend the legisla- 
tion, stated: “Police behaviour is a matter of vital concern to the citizens of 
any state. It impacts on the quality of life. If any citizen, regardless of who 


he or she is, suffers from inappropriate police action, all citizens suffer.” It 
is important that the legislation facilitate, to the extent possible, the effi- 
ciency of the Commission’s operational activities. 


The Vice-Chairman’s term of appointment ended on June 15, 1993, and the 
terms of several members terminated in June and September 1993. As of 
March 31, 1994, only the Northwest Territories, British Columbia, Sas- 
katchewan and Manitoba were represented on the Commission, thus impair- 
ing the Commission’s ability to fulfil its mandate. However, on 
May 10, 1994, new appointments were made by the Governor in Council 
and the Solicitor General was recommending the appointment of additional 
members. 


Like all government agencies, the Commission is facing budgetary 
restraints. | am confident, however, as it begins its seventh year of activity, 
that its members and staff will continue to fulfil its statutory mandate with 
their customary dedication. 
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CHAPTER 1 THE YEAR IN REVIEW 


As noted in the preface to this report, the Commission has not amalgamated 
into a single organization with the RCMP External Review Committee. The 
required legislation, Bill C-93, which contained a number of proposed 
amalgamations of federal agencies, was defeated in the Senate on June 10, 
Ne 


The past year, therefore, was one in which the Commission’s activities 
could be summed up as being business as usual. And, as usual, business 
was brisk. The Commission received 820 complaints from the public about 
the conduct of members of the RCMP. It also received 282 requests for 
review, eight more than last year, and completed one public hearing. 


A detailed accounting of these activities is contained in the following chap- 
ters of this report. 


However, for readers less acquainted with the Commission’s work over the 
years — including, perhaps, some new Members of Parliament — we begin 
this report with a short description of the Commission’s mandate and 
organization, followed by some of its principal activities in 1993-94. 


1. The Commission: mandate and organization 


The RCMP Public Complaints Commission is a federal agency that 
receives and reviews public complaints about the conduct, in the perform- 
ance of any duty or function under the RCMP Act, of any member or other 
person appointed or employed under the authority of the RCMP Act. The 
Commission, which is entirely separate from and independent of the 
RCMP, began operations on September 30, 1988. 


The purpose of the Commission is to ensure that: 


© individual members of the public have their complaints dealt 
with in a fair and impartial manner; 


© the RCMP members against whom allegations are made are 
treated with fairness and objectivity; and 


© in examining complaints, consideration is given to the public 
interest in the fair and proper enforcement of the law. 
The mandate of the Commission is set out in Part VII of the RCMP Act. Its 
main activities are: 
© receiving complaints from the public; 


© notifying the RCMP Commissioner of the complaints it 
receives; 
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8 reviewing complaints from persons who are not satisfied with 
the RCMP’s disposition of their complaints; and 


® preparing reports on the results of its reviews of complaints. 


The Commission Chairman can also: 


® initiate a complaint when he is satisfied that there are reasonable 
grounds to investigate the conduct of any member or other per- 
son appointed or employed under the RCMP Act; 


© investigate a complaint or institute a hearing to inquire into a 
complaint where he considers it advisable in the public interest, 
whether or not the RCMP has investigated the complaint; and 


© institute a public hearing to inquire into a complaint. 


The Commission is composed of a Chairman, a Vice-Chairman, a member 
for each province and territory that contracts with the RCMP for policing 
services and not more than three other members. All members of the Com- 
mission are appointed by order of the Governor in Council. All the prov- 
inces and territories except Ontario and Quebec have contracts with the 
RCMP for policing services. An alternate member may be appointed for 
any member of the Commission other than the Chairman. The Chairman of 
the Commission is a full-time member. The other members may be 
appointed as full-time or part-time members. 


The main function of Commission members is to conduct hearings to which 
they are assigned by the Chairman. 


The Commission has three offices: 


® the Head Office in Ottawa which receives and investigates com- 
plaints from Ontario, Quebec and the Atlantic Region; the Head 
Office reviews complaints on all requests for review from com- 
plainants who are dissatisfied with the disposition of their com- 
plaint by the RCMP; 


® the Prairie Regional Office in Edmonton which receives and 
investigates complaints from Manitoba, Saskatchewan, Alberta 
and the Northwest Territories; and 


© the Pacific Regional Office in Vancouver which receives and 
investigates complaints from British Columbia and the Yukon. 
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2. Highlights of 1993-94 


Members of the Commission 


The five-year terms of many members of the Commission expired in 1993- 
94. Five provinces and one territory were not represented at the end of the 
fiscal year. 


This has an impact on the ability of the Commission to Carry out its man- 
date. Subsection 45.44(2) of the RCMP Act states that: 


Where a complaint that is to be the subject of a hearing concerns conduct 
occurring in the course of providing services pursuant to an arrangement 
entered into under section 20 [of the RCMP Act], the member of the Com- 
mission appointed for the province in which the conduct occurred shall be 
assigned, either alone or with other members of the Commission, to con- 
duct the hearing. 


Hearings cannot be held in contracting provinces or territories that have no 
member appointed. 


The RCMP Act requires that the federal government consult with the pro- 
vincial or territorial minister or other elected representative responsible for 
policing in each contracting jurisdiction prior to the appointment of a Com- 
mission member for that jurisdiction. 


Information Management 


The new Complaints Tracking Database has been installed and is working 
well. This new system helps Commission staff to track complaints, develop 
information about the complaints process and enhance service to the public. 


Annual meeting 


The Commission’s annual meeting was held in Ottawa on November 25 
and 26, 1993. Many Commission members and former members attended. 
The agenda for the meeting was largely developed by the members them- 
selves. Issues of interest included matters relating to their activities when 
they sit as members of a panel at a public hearing. They were also provided 
with a presentation on the process used by Commission staff to receive and 
review complaints. 


Regional Offices 


The main work of the regional offices consists in receiving complaints from 
the public and conducting investigations. Regional office staff regularly 
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communicate with various RCMP division offices and detachments. The 
Regional Directors liaise with representatives of other police commissions 
as well as other organizations working in similar areas. 


In addition to receiving complaints from Ontario, Quebec, New Brunswick, 
Newfoundland and Labrador, Nova Scotia and Prince Edward Island, the 
Head Office also carries out all reviews where complainants are not satis- 
fied with the RCMP’s disposition of their complaints. 


The Regional Director in Vancouver, Mr. Michael Redding, who had been 
on secondment with the Commission since the spring of 1989, has now 
returned to his work with the British Columbia government. The Commis- 
sion is grateful for Mr. Redding’s excellent services. 


Requests for access to information and personal information 


The Commission received one request for access to information under the 
Access to Information Act, and 24 for personal information under the 
Privacy Act. 


Communications 


In order to improve its communications with the public, the Commission 
prepared new pamphlets setting out its mandate and responsibilities. Posters 
matching the pamphlets have also been produced. The Pacific Region, the 
Prairie Region and Head Office each have their own pamphlet and match- 
ing posters setting out the address and toll-free number of each office. In 
addition, the pamphlet has been translated into Inuktitut for distribution in 
the Northwest Territories, particularly on Baffin Island. Action is also under 
way to have an information pamphlet developed in other aboriginal 
languages. 


The Commission has continued its exchange of views with various provin- 
cial authorities and members of the Force. The Chairman has pursued 
efforts to improve relations between the Commission and the Force. The 
Chairman and the Executive Director visited the following divisions during 
the 1993-94 fiscal year: 


® Atlantic Provinces: Newfoundland, Prince Edward Island, Nova 
Scotia and New Brunswick, where they met with the Command- 
ing Officers of “B,” “L,” “H,” and “J ” divisions and the various 
provincial authorities; 


& “O” Division, London, Ontario, where they met with the general 
membership and the Chairman made a presentation about ethics 
in policing on May 13-14, 1993; 
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e Iqaluit and Lake Harbour, Northwest Territories, where they met 
with members of the RCMP and representatives of the territorial 
and municipal governments. The alternate member of the Com- 
mission for the Northwest Territories accompanied them to 
these meetings, which took place on August 23-24, 1993: 


& “E” Division, Vancouver, where they met with the Commanding 
Officer and other members of all ranks on October 14-15, 1993. 


In addition, the Chairman attended several meetings and conferences during 
the year. These included: 


@ the Canadian Symposium of Civilian Oversight of Police, 
Ottawa, Ontario, May 27-28, 1993; the Symposium was hosted 
by the Commission. Several employees of the Commission also 
attended; 


© the International Association for Civilian Oversight of Law 
Enforcement (IACOLE), September 12-19, 1993 in Cambridge, 
Massachusetts; this meeting was also attended by the Executive 
Director; 


© the annual conference of the Canadian Institute for the Adminis- 
tration of Justice in Vancouver, on October 13, 1993; 


e presentation of a discussion paper on the role of the Commission 
at the International Conference on “Villes et sécurité” at the 
Centre Jacques Cartier in Lyon, France, and a meeting with the 
Directors of the Gendarmerie Nationale and the Police Nation- 
ale in Paris from December 1-12, 1993; 


© presentation of a discussion paper on the role of the Commission 
to a group of Canadian judges in Quebec City on January 6, 
1994; and 


@ a meeting with Allan Borovoy, Senior Counsel for the Canadian 
Civil Liberties Association and with Roberta J amieson, Ontario 
Ombudsman, March 28, 1994. 


The following presentations were made by senior officials of the 
Commission: 


© the Executive Director and the Regional Director Prairie Region 

gave a presentation on the Commission’s mandate and opera- 

tions to recruits at the RCMP Academy in Regina, Saskatche- 
wan on July 9, 1993; 


© the Executive Director also attended the 88th Annual Confer- 
ence of the Canadian Association of Chiefs of Police held in 
Halifax, Nova Scotia from August 30 to September 2, 1993; 
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© the Director of Operations made presentations to recruits at the 
RCMP Academy on February 15 and 16, 1994. She has also vis- 
ited the headquarters of “F” and “K” Divisions; 


© the Director of Operations made a presentation on the Commis- 
sion at a meeting of the Centre for Research — Action on Race 
Relations in Montreal on February 23, 1994. 


Retrospectivity 


In a judgment of December 8, 1990, the Federal Court of Appeal indicated 
that the Commission had no jurisdiction over complaints which had 
occurred prior to September 30, 1988, when Part VII of the RCMP Act was 
proclaimed. This was confirmed by the Supreme Court when it refused to 
grant leave to appeal on May 30, 1991. 


Support Services 


In the interest of economy and effectiveness, the agreement with the Secre- 
tariat of the Solicitor General to supply the Commission with certain 
administrative services has continued. The main areas covered concern 
financial and human resources. The Secretariat also provides technical 
advice on a number of subjects. The sharing of some administrative ser- 
vices has allowed the Commission to carry out these activities without hav- 
ing to increase staff. 


The Chairman wishes to thank the Secretariat for the consistently high qual- 
ity of the services it provides. 


Training 
Staff training has continued to be a priority for the Commission and the 
courses provided were as follows: 
® Informatics and Computer Language — Personal Growth and 
Development 
i Management — Financial Management 
© Pre-retirement 


The above courses were provided by other government departments, private 
industry and universities. 


Relations with the Force 


A good working relationship between the RCMP and the Commission is 
essential for the Commission to carry out its work effectively. The staff of 
the Commission has daily contacts with the Force. The RCMP has demon- 
strated a high level of professionalism in cooperating with the Commission 
and in helping improve the complaints process. 


CHAPTER 2 REVIEWS WITH FINDINGS 
AND RECOMMENDATIONS 


In the past year, 282 complaints were referred to the Commission for 
review. The bulk of the Commission’s work relates to the review of com- 
plaints. A review consists of an examination and analysis of documentation 
provided by both the Force and the complainant and, at times, information 
obtained by further investigation. 


Before the Chairman conducts his review, each submission is examined by 
the Complaints Review Committee, an internal advisory body made up of 
senior staff and reviewer/analysts of the Commission. The Committee 
meets to analyse the available material and make recommendations to the 
Chairman on each request for review. A majority of the reviews result in 
“satisfied” reports and the remainder involve a more complicated process. 


If the Chairman, after examining the report prepared by the Complaints 
Review Committee, is not satisfied with the Force’s disposition of a com- 
plaint, he is required to send an interim report to the Solicitor General and 
the RCMP Commissioner containing “such findings and recommendations 
asaiie), sees fit”. 


The Chairman, prior to preparing a report, can decide that further inquiry is 
needed. Accordingly, he may ask the RCMP Commissioner to conduct fur- 
ther investigations or he may have the Commission conduct investigations 
of its own or institute a hearing to inquire into the complaint. In the past 
year, the Chairman has determined that the Commission should itself con- 
duct further investigations into several complaints. In such cases, the 
RCMP Act requires the Chairman to prepare an interim report, even if the 
further investigation and subsequent review result in him being satisfied 
with the Force’s disposition of the complaint. In the past year, at least six 
complaints followed this route, culminating in a Chairman’s interim report 
concluding that he was satisfied with the Force’s disposition of the com- 
plaints. These interim reports are also sent to the RCMP Commissioner for 
his response, and to the Solicitor General. 


The RCMP Commissioner then reviews the interim report and notifies the 
Solicitor General and the Chairman in writing of any further action that has 
been or will be taken by the Force. If the Commissioner decides not to act 
on the report’s findings and recommendations, he must include his reasons 
in his response. The Commissioner is required to respond to an interim 
report even if he agrees with the Chairman when he is satisfied with the 
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Force’s disposition after the Commission has conducted a further inquiry 
into the complaint. 


The final step rests with the Chairman of the Commission. After receiving 
the RCMP Commissioner’s response to the interim report, he prepares a 
final report which again must set out such findings and recommendations as 
he sees fit. This report is sent to the complainant, the member(s) whose 
conduct is the subject-matter of the complaint, the Solicitor General and the 
Commissioner. 


The RCMP Commissioner, on his own initiative, has decided to submit an 
annual report to the Solicitor General. The report is most useful as it com- 
pletes the cycle of the complaints process with respect to the accountability 
of the Force. The Commissioner provides a copy of the report directly to 
the Chairman. 


In the past year, approximately 24 complaints resulted in reports with find- 
ings and, in some cases, recommendations from the Chairman. This chapter | 
contains summaries of 14 such reports. The Commission’s findings and 
recommendations, the RCMP Commissioner’s response and the Commis- 
sion’s final report are included in the narrative. 


1. Driving irregularity 


The complainant was driving on a provincial highway when a marked 
RCMP vehicle passed him travelling at an excessive speed. The complain- 
ant followed the police vehicle for several kilometres during which time he 
alleged that the member tailgated other vehicles and exceeded the posted 
speed limits of two zones through which they passed. 


The complainant stopped his car after the member had stopped another 
vehicle which he had been following for part of the time the complainant 
was in pursuit. The complainant voiced his objections to the member and 
later filed a complaint about the member’s lack of control of his vehicle. 


The Force investigated the complaint. It found that the member was prop- 
erly performing his duty in stopping the third vehicle and that he was not 
operating the police vehicle in violation of the speed limit. 


Chairman’ s interim report — findings and recommendations 


After review, the Chairman found that the member exceeded the posted 
speed limit and that it was unprofessional for him to have pursued the third 
vehicle for over 20 kilometres. The Chairman determined that the com- 
plaint of driving irregularity was founded. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


The Chairman recommended that the member familiarize himself with and 
review the Force policy on traffic enforcement. He also recommended that 
a competent Force member review with the member his conduct in this 
instance. 


Commissioner’ s response 


The Commissioner agreed with the findings and stated that the concerns 
raised by the recommendations had been brought to the attention of the 
member by his Commanding Officer. 


Chairman’ s final report 


The Chairman was satisfied with the corrective action taken. 


2. Neglect of duty; inadequate investigation 


Shortly after midnight in the fall of 1991, the complainant’s home was 
totally destroyed by a suspicious fire. The police were given the name of a 
suspect who had previously threatened to burn down the home. The com- 
plainant alleged that the RCMP member responsible for the investigation 
was neglectful in her duty by failing to conduct a proper investigation. 


The Force investigated the complaint. It found that the investigator did 
what was possible and that the matter was still under investigation, albeit 
dependent on any future positive leads. 


Chairman’ s interim report — findings and recommendation 


After review of the Force’s material initially submitted and the documenta- 
tion provided as a result of the Commission’s request that the Force conduct 
further investigation, the Chairman found that the member had failed to 
properly investigate the arson case. He determined that she failed to pursue 
leads promptly and/or effectively; to interview potential suspects promptly 
and effectively, and to check the veracity of their alibis; to order forensic 
tests and to consult with arson experts; to follow Force policy for arson 
investigation; to maintain effective communication with the victim; and to 
maintain proper notes about her investigation. 


The Chairman recommended that the member be given further training in 
investigative practices and techniques. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendation. 
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Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 


3. Irregularity in procedure; improper disclosure of information 


The complainant, a well-known member of a health-care profession, was 
being investigated by the Force’s section dealing with fraud and misappro- 
priation of federal funds. During the investigation, a member of the Force 
wrote a letter to a foreign institution which contained the phrase “evidence 
involved to date is overwhelming and prosecution will be unavoidable”. 


The complainant alleged that such a statement in the letter was unnecessary 
and that it violated the investigator’s duty as an RCMP member not to 
reveal matters of a police investigation. 


The Force investigated the complaint. It agreed that the statement was 
unnecessary and would not be used in future. However, it took the position 
that the letter contained only relevant information, even though some of it 
may have been unnecessary. The Force apologized for any discomfort the 
complainant endured as a result of the statement being included in the 
letter. 


Chairman’ s interim report — findings and recommendations 


After review, the Chairman found that the statement was unnecessary and 
should not have been included in the letter. He also found that it was 
improper to include it with the Force’s request for information. The Chair- 
man noted that the matter had been brought to the attention of the author 
and that the Force had apologized to the complainant. He also referred to 
other aspects of the letter he found to be improper. 


The Chairman recommended that the Force write a letter to the complainant 
containing a retraction of the unnecessary statement. He strongly recom- 
mended that the member who wrote the letter, and other members of the 
Force involved in similar investigations, be properly trained in communica- 
tions pertaining to securing evidence from outside bodies. 


Commissioner’ s response 


The Commissioner disagreed with the recommendation pertaining to the 
retraction on the grounds that the letter had already been sent to the outside 
body. However, he agreed with the findings and the recommendation as to 
the future training of members required to secure evidence by communicat- 
ing with outside bodies. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


Chairman’ s final report 


Notwithstanding the Commissioner’s position vis-a-vis a retraction letter, 
the Chairman was satisfied with the general response to the interim report. 


4. Neglect of duty; omissions; inadequate investigation 


The complainant spoke with an RCMP member and stated her concern 
about the safety and well-being of her grandchildren who were living with 
her ex-son-in-law and his common-law spouse. 


The complainant alleged that the member neither kept a record of her initial 
complaint nor took proper action to determine if her grandchildren had been 
or were being subjected to physical abuse. 


The Force’s investigation determined that there was insufficient evidence to 
indicate that the member was aware of the complainant’s desire to com- 
mence a formal investigation. It found that the member was not remiss in 
her duties when she failed to initiate an investigation after her first meeting 
with the complainant. 


Chairman’ s interim report — findings and recommendation 


The Commission’s review determined that the member began an investiga- 
tion into the complainant’s concerns when the children’s babysitter made a 
formal statement about their being struck by their father’s common-law 
spouse. 


The Chairman found that the member was negligent in failing to make a 
written record of her first discussion with the complainant. Furthermore, he 
found that the member’s response, i.e. to await further information before 
initiating an investigation, was not adequate. 


The Chairman recommended that the member be instructed about the 
importance of making written records of allegations of child abuse. 


Commissioner’ s response 


The Commissioner stated that the member’s Commanding Officer would 
ensure that she is made aware of the need to make a written report and to 
immediately investigate allegations of child abuse. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 
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5. Neglect of duty; failure to make available medical treatment while 
in custody 


The complainant’s husband was arrested on charges of forcible entry and 
assault. There was a struggle between the RCMP member and the com- 
plainant’s husband before the latter agreed to get in the police car, be trans- 
ported to the detachment and placed in a cell. 


The complainant alleged that the member refused her husband medical 
treatment after he had complained of being badly hurt. 


The Force’s investigation determined that the member did not see anything 
to indicate that the complainant’s husband was injured. The struggle at the 
time of arrest was a mild one with no blows struck. The Force’s prison log 
indicated that the detainee said he suspected he had a broken rib but, when 
asked if he wanted to see a doctor, said he would wait until he was released 
and then see his own physician. 


Chairman's interim report — findings and recommendations 


After review of the Force’s material and the documentation obtained as a 
result of the Commission’s further investigation, the Chairman found that 
the complainant’s husband should have been given prompt medical atten- 
tion after informing members that he thought his rib was broken and that 
the member was negligent in not permitting the detainee’s physician to 
attend the detachment and examine him. 


The Chairman recommended that the member review the Force policy on 
providing medical treatment to persons in custody, following which his 
superior officer should ensure that he was fully cognizant of the policy. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendations. He 
added that the Commanding Officer of the division would extend an apol- 
ogy to the complainant and her husband. 


Chairman’ s final report 
The Chairman was satisfied with the Commissioner’s response. 


6. Mishandling of property 


The complainant was involved in a dispute with another person over the 
ownership of a piece of machinery. At one point, the two men argued over 
the machinery while it was loaded on a truck located on a public highway. 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 


The RCMP arrived, seized the machinery and told the parties to resolve 
ownership by way of their legal counsel. The machinery was placed in stor- 
age with a third party until the civil matter was concluded. However, on the 
day following the seizure, the other party to the dispute visited the detach- 
ment office and presented papers from his lawyer to another RCMP 
member. The latter signed a release form directed to the storage company 
and the machinery was released to the other party. 


The complainant alleged that the machinery should have remained in stor- 
age until the court decided the issue and that the RCMP member had 
improperly released the property. 


The Force investigated the complaint. It determined that the officer who 
had seized the property and placed it in storage was legally justified in act- 
ing as he did. However, the Force did not address the issue of the release of 
the property by the other member. 


Chairman's interim report — finding and recommendation 


After review of the available material which included documentation pro- 
vided by the Force after it had conducted further investigation, the Chair- 
man found that the member’s signing of the release form was a mistake, 
even though he had acted in good faith. 


The Chairman recommended that the Force review with the member the 
relevant legislation and the Force policy governing cases involving disputes 
Over property to ensure that he is fully aware of how to handle cases of this 
nature in the future. 


Commissioner’ s response 


The Commissioner agreed with the finding and recommendation. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 


7. Oppressive conduct; unnecessary use of powers; conflict of 
interest 


The complainant was a passenger in a car driven by his spouse. While wait- 
ing for the spouse to exit the house of a friend, the complainant moved into 
the driver’s seat but did not have the keys to start the car. An RCMP 
member stopped by the car, determined the complainant had been drinking 
and issued him a 24-hour driving suspension. 
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The complainant alleged that the member abused his authority by issuing 
him the suspension when he was not driving the car. 


The Force’s investigation determined, given the circumstances and the sub- 
stance of the complainant’s replies to questions he had been asked at the 
scene, that the member had reasonable grounds to issue the 24-hour 
suspension. 


Chairman’ s interim report — findings and recommendations 


The Chairman found, after review, that the member had exercised his dis- 
cretion or judgement as a peace officer reasonably and properly. The Chair- 
man made no recommendation on this issue. 


However, the Chairman found that the RCMP member who performed the 
public complaint investigation was in a conflict-of-interest situation in that 
he was the other member’s immediate supervisor. This was in contraven- 
tion of paragraph C-9 of the Commissioner's Standing Orders (Public 
Complaints). 


The Chairman recommended that the investigating officer review the Com- 
missioner’s Standing Orders (Public Complaints) and discuss them with 
his superior officer who would then satisfy himself that the former was 
fully cognizant of them. 


Commissioner’ s response 


The Commissioner agreed with the finding about the member but disagreed 
with the finding related to the investigating member and the consequent 
recommendation. The Commissioner felt that the latter issue was not 
directly related to the complaint and that the investigating member had not 
placed himself in a conflict-of-interest situation. 


Chairman’ s final report 


The Chairman discussed the issue of conflict of interest at some length and 
asked the Commissioner to reconsider implementing the recommendation 
contained in the interim report. Furthermore, the Chairman made an addi- 
tional recommendation that the Commissioner consider amending his 
Standing Orders to reflect the Commission’s concern about what the public 
might perceive as a conflict-of-interest situation when an immediate super- 
visor investigates a public complaint against one of his/her subordinates. 


The conflict-of-interest issue was discussed again in a subsequent report 
where the Commissioner stated that he would be taking no action on the 
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recommendation that his Standing Orders be amended. The Chairman 
acknowledged that the Commissioner’s position was clear and that it 
remains at odds with that of the Commission. 


8. Improper use of force; mishandling of property 


The complainant’s son was stopped for impaired driving and a demand for 
a breath sample was made. At the RCMP detachment, there was an alterca- 
tion between the detainee and police officers. 


The complainant alleged that RCMP members used excessive force on her 
son and broke his gold necklace. 


The Force’s investigation determined that, while the complainant’s son was 
cooperative on the trip to the detachment, when he arrived he vigorously 
resisted taking the breathalyzer test. The Force stated that only the appropri- 
ate level of force was applied to restrain the young man. While it was 
unfortunate that his necklace was broken during the altercation, no respon- 
sibility would be placed on the members for the breakage. 


Chairman’ s interim report — findings and recommendations 


After review, the Chairman found that one of the members used excessive 
force by placing his knee on the young man’s stomach to ensure the 
detainee did not damage the breathalyzer and that a second member, with- 
out reasonable motive, forcibly removed the detainee’s necklace and dam- 
aged it. 


He recommended that a competent member of the Force review with the 
first member his use of excessive force and then demonstrate the proper 
techniques he should have used; that the Force apologize to the complain- 
ant’s son for the actions of its two members; and that it ask the complain- 
ant’s son to advise as to the amount of damage caused to his necklace and 
make a reasonable reimbursement. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendations. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 
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9. Improper arrest; inadequate investigation 


The complainant alleged that he was improperly arrested for trafficking in a 
narcotic. He stated that he had advised several RCMP members who had 
met with him prior to the issuance of the warrant that they had confused 
him with someone else. He also alleged that specific RCMP members, hav- 
ing been provided with information that certainly raised a strong doubt as to 
his being implicated in a drug conspiracy, performed an inadequate 
investigation. 


The Force’s investigation determined that the complainant, as a result of 
confusion about incidents that took place when he was visiting the United 
States, was arrested as a result of an identification error. The Force made no 
reference to the conduct of specific RCMP members. 


Chairman’ s interim report — findings and recommendations 


After review, the Chairman found that two RCMP members were negligent 
in failing both to follow up and to evaluate the relevant facts (some of 
which the complainant had pointed out), thereby causing the complainant to 
be improperly arrested; and that a third member was negligent in failing to 
make the necessary inquiries before obtaining the arrest warrant. 


He recommended that the Commissioner send a letter of apology to the 
complainant; that consideration be given to compensating the complainant 
for reasonable travel and defence expenses and costs; and that the RCMP 
members involved in the arrest and incarceration of the complainant be 
directed to review sections 503 and 528 of the Criminal Code and that their 
superior officers satisfy themselves that the members involved were aware 
of the contents of these provisions. 


Commissioner’ s response 


The Commissioner agreed with the findings and the recommendation to 
extend an apology to the complainant. With respect to the second recom- 
mendation, he said that he would await the decision of the court which had 
been seized with the complainant’s legal action against the Force. As to the 
third recommendation, the Commissioner, although he felt it was not 
directly related to the complaint, would instruct the appropriate Command- 
ing Officers to implement it. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 
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10. Oppressive conduct; harassment 


The complainant alleged that his receipt of five speeding tickets within a 
seven-month period was all part of a campaign of harassment against him. 
He felt that the detachment’s two superior officers were responsible for the 
constables’ harassing conduct. 


The Force advised the complainant that the place to dispute the traffic tick- 
ets would be in court. It determined that the issuance of traffic tickets on 
five separate occasions by three different members was not evidence of col- 
lusion by members of the detachment to harass the complainant. Therefore, 
the Force directed that its investigation into the public complaint was being 
terminated pursuant to paragraph 45.36(5)(c) of the RCMP Act as one 
where, having regard to all the circumstances, further investigation was not 
necessary or reasonably practicable. 


Chairman's interim report — findings 


The Chairman decided that the Commission should conduct further inquiry 
into the complaint. After review of all available material, including the doc- 
umentation collected during the Commission’s further investigation, the 
Chairman found that it was inappropriate for the Force to have terminated 
the complaint investigation pursuant to paragraph 45.36(5)(c) of the RCMP 
Act. Furthermore, there were no facts to support the complainant’s allega- 
tions of harassment. 


Commissioner’ s response 


The Commissioner agreed with the Chairman’s findings. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 


11. Improper arrest; improper search; improper use of force; neglect 
of duty 


The complainant and his wife checked into a hotel in a city where they 
were to make a court appearance later that day. Not long after they got to 
their room, two RCMP members knocked at their door. They arrested the 
couple pursuant to pre-existing arrest warrants related to matters other than 
that for which they were to attend court that day. 
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The complainant alleged that the arrest was improper; that the two RCMP 
members never advised them of their Charter rights; that the members con- 
ducted an illegal search of their property; that they used excessive force 
during the arrest; and that they failed to provide him with appropriate care 
considering his medical condition. 


The Force investigated the complaint. It determined that the warrants were 
valid and that the two members were justified in making the arrest; that no 
excessive force was used in the arrest; that there was no search of the com- 
plainant’s baggage at the hotel; and that the complainant did not provide 
any medical justification that he needed special treatment. With respect to 
the allegation that no Charter warning had been given, the Force stated that 
although both members were unclear as to which of them gave the warning, 
they were certain that the complainant and his wife were advised of their 
Charter rights. 


Chairman’ s interim report — findings and recommendation 


After review of the available material, the Chairman found that the arrests 
of the complainant and his wife were based upon valid arrest warrants; that 
the arrests were lawful; and that the complainant and his wife were 
informed that they were being arrested on the basis of such arrest warrants. 
He also found that the two members failed to inform, without delay, the 
complainant and his wife of their right to contact a lawyer; that they did not 
search the complainant’s luggage; that they used only reasonable force to 
effect the arrests; and that there was no neglect as to the care of the 
complainant. 


The Chairman recommended that the two members review the law relating 
to the obligation to inform detained persons, without delay, of their right to 
retain and instruct counsel. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendation. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 


12. Improper use of force; loss of property 


The complainant was arrested for trafficking in narcotics. The complainant 
stated that, during the arrest, an RCMP member struck him in the mouth 
with a closed fist, pushed handcuffs into his mouth and twisted them, and 
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_ then ran the handcuffs down his arm. tearing off and losing his watch. He 
alleged that the member had used improper force. 


The Force investigated the complaint. Witnesses had seen the complainant 
put a plastic baggie in his mouth. The RCMP member was acting to secure 
and preserve evidence. The complainant bit the police officer who then used 
his handcuffs to pry open his mouth. The Force determined that the use of 
handcuffs was not an unreasonable, or excessive, use of force in the 
circumstances. 


Chairman's interim report — findings and recommendation 


After review of all available material, the Chairman found that the member 
did not use excessive force while arresting the complainant; that the force 
used by the member to retrieve the baggie from the mouth of the complain- 
ant was reasonably necessary given the latter’s resistance and lack of COOP- 
eration; and that the Force had not addressed the complainant’s allegation 
with respect to the loss of his watch. 


The Chairman recommended that the Force take immediate steps to look 
into the complainant’s allegation with respect to the loss of his watch, and 
advise him of the result of their investigation. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendation. He stated 
that the Force would investigate the loss of the watch and then advise the 
complainant of the results. 


Chairman’ final report 


The Chairman was satisfied with the Commissioner’s response. 


13. Neglect of duty 


The complainant was arrested for the sexual assault of a woman. He alleged 
that the RCMP member did not advise him either of the reasons for his 
arrest or of his legal right to counsel until two or three hours after the arrest. 
Furthermore, he alleged that the member conducted an inadequate investi- 
gation, prepared an inaccurate report to Crown Counsel, and gave com- 
ments to the local media which caused him humiliation and contributed to 
the destruction of his career. 


The Force’s investigation found that the complainant was advised at least 
twice of the reasons for his arrest and of his Charter rights. It determined 
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that, given the evidence the member had gathered, he was legally justified 
in arresting the complainant. Furthermore, the complainant was not pre- 
pared to make a statement, and, therefore, the report to Crown Counsel was 
prepared on that basis. As to the member’s comment to the local media that 
the sexual assault in question was “vicious”, the Force determined that it 
was an error in judgement but did not contribute to the complainant’s 
release from his employment. 


Chairman’ s interim report — findings and recommendation 


After review of all available material, the Chairman found that there was no 
evidence to support the allegations that the complainant was never advised 
a) that he was under arrest or b) of his right to counsel until two or three 
hours after the arrest; that there was no evidence to support the complain- 
ant’s allegation that the member’s report to Crown Counsel contained 
fabrications and embellishments; and that there was no evidence to support 
the complainant’s allegation that the member conducted his investigation in 
a neglectful manner. He also found that it was an error in judgement on the 
part of the member to make a comment to the newspaper reporter, but that 
the latter’s article did not contribute to the complainant’s dismissal from his 
employment; and that the member’s comment, as reported in the newspa- 
per, caused the complainant humiliation. 


The Chairman recommended that an apology be extended to the complain- 
ant for the member’s error in judgement. 


Commissioner’ s response 


The Commissioner agreed with the first three findings. However, he dis- 
agreed with the other two and with the recommendation. Although he felt 
that the member’s comment, which was based on the evidence before him, 
may have been unnecessary, it did factually reflect the nature of the alleged 
sexual assault. Consequently, the Commissioner was not prepared to 
apologize. 


Chairman’ s final report 


The Chairman took the position that the fact that the comment was made 
and because the Force’s letter of disposition referred to it as an error in 
judgement, an apology was in order. He therefore repeated this recommen- 
dation to the Commissioner. 
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14. Improper arrest; improper use of force; oppressive conduct; 
neglect of duty 


The complainant was holding a party at his home in the early hours of the 
morning. Several co-workers were at the gathering. An RCMP member 
arrived and told the complainant that the RCMP had received a call about a 
noisy party. After the complainant refused to give the member his name, the 
member patrolled the area to ensure that the party-goers were in suitable 
condition to drive their vehicles. Shortly thereafter, the complainant became 
embroiled in a heated conversation with the member about the latter bother- 
ing his guests. The RCMP member placed the complainant under arrest for 
disturbing the peace. The complainant said it was a false arrest and he 
would not go with the RCMP member to the detachment. A struggle ensued 
and, with the help of another member, the complainant was placed in the 
police vehicle. Before leaving for the detachment office, the complainant 
kicked out the back window of the police car and kept yelling that he was 
falsely arrested. 


The complainant alleged that the arrest was improper; that he was not 
advised of his civil rights; that excessive force was used by numerous 
RCMP members to subdue him both at the time of his arrest and twice 
while he was at the detachment over the ten-hour period before his release; 
and that an RCMP member abused his authority when he called the com- 
plainant’s employer on the afternoon of the arrest. The allegation of exces- 
sive use of force mentioned choking, kicking, arm-twisting and 
handcuffing, the latter for a period of over four hours when the complainant 
was in a cell. 


The Force investigated the complaint. It determined that there was insuffi- 
cient evidence to support the complainant’s claims that his arrest was 
unlawful, that he was not advised of his civil rights and was refused access 
to a lawyer, and that excessive force was used during the arrest. Further- 
more, the Force determined that while at the detachment the complainant 
was noisy and uncooperative and that any force used by members was nec- 
essary and reasonable. The phone call to the complainant’s employer was 
not intended to discredit him but to find out what may have brought about 
his disturbing behaviour. 


Chairman's interim report — findings and recommendations 

After review of all available material, the Chairman made the following 
findings: 

1) acknowledging that a provincial court had ruled the arrest unneces- 


sary and found the complainant not guilty of causing a disturbance, it 
was accepted that the arrest was unlawful; 
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iv) 


v) 


Vi) 


Vil) 


Vill) 


the complainant was advised of the reasons for his arrest; 


the complainant was advised of his civil rights at the first available 
moment, but to do it when the complainant was yelling and scream- 
ing was neither practical nor useful; 


the complainant was given access to a telephone shortly after being 
placed in a cell; 


both members involved in the initial arrest of the complainant used 
no more than reasonable force to place him in the police car; 


the several members involved in both the booking and the finger- 
printing procedures used no more force than was reasonable given 
the level of the complainant’s combative behaviour. Such action 
included the placement of handcuffs on the complainant to restrain 
him; 


the member’s phone call to the complainant’s employer was not 
inappropriate given the complainant’s disruptive and erratic beha- 
viour that morning, and did not amount to oppressive conduct; and 


allowing the complainant to remain handcuffed in his cell for over 
four hours was an unreasonable use of power and possibly a factor in 
the complainant’s continued disruptive behaviour while he was in 
the cell. 


The Chairman recommended: 


i) 


11) 


iii) 


that the Force provide the complainant with a written apology for his 
unlawful arrest; 


that the initial arresting member apprise himself of the law related 
a) to arrest and detention and b) to the practical aspects of advising 
of the right to retain and instruct counsel without delay, and that his 
supervisor then review with him the law to ensure that the member is 
knowledgeable both as to its wording and its practical application; 
and 


that the Force develop policy related to all aspects of the use of hand- 
cuffs by its members, in particular on the occasion of a person’s 
arrest and while that person is held in RCMP custody. 


Commissioner’ s response 


The Commissioner agreed with the findings and recommendations (i) and 
(1i)(a). He disagreed with recommendation (ii)(b) in that the complainant 
was read his rights on two occasions and was given access to counsel within 


REVIEWS WITH FINDINGS AND RECOMMENDATIONS 
en D En eae 


a reasonable period of time after his arrest. The Commissioner was of the 
opinion that, although the use of handcuffs in this instance was excessive, 
an extensive policy as suggested by recommendation (iii) could in the long 
run prove restrictive. He stated that policy would be considered along the 
lines of member discretion with due care to extreme use and accountability 
for excess. 


Chairman’ s final report 


The Chairman commented that recommendation (ii)(b) was directed at the 
practicalities of the time and situation of the initial recitation of the com- 
plainant’s rights which the Charter directs to be made without delay. He 
pointed out that a detainee is to understand these rights when they are 
explained to him. It was for that reason, acknowledging that the rights were 
recited a second time, that the recommendation was made. 


The Chairman understood the Commissioner’s position on recommendation 
(iii) and accepted that RCMP members must have discretion to act as the 
situation demands. However, he was of the opinion that guidelines of a gen- 
eral nature dealing with the use of handcuffs at the time of arrest and deten- 
tion could be devised to assist members in the exercise of such discretion. 
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CHAPTER 3 INVESTIGATIONS IN THE 
PUBLIC INTEREST 


Where the Chairman considers it advisable in the public interest, he may 
decide to conduct an investigation into a complaint pursuant to section 
45.43 of the RCMP Act. When the Chairman so decides, he is required to 
forward the complaint to the RCMP for investigation and to inform the 
RCMP that he will be carrying out a public interest investigation. In this 
instance, the RCMP is not required to carry out an investigation of the 
complaint. 


The Chairman then prepares a report setting out the findings and recom- 
mendations arising from the investigation. The report is sent to the Solicitor 
General and the Commissioner of the RCMP. 


The RCMP Commissioner then advises the Chairman in writing on how he 
plans to deal with the recommendations. If the Commissioner decides that 
he is not going to act on one or more of the recommendations, he gives the 
Solicitor General and the Chairman his reasons in writing. 


After considering the Commissioner’s reasons, the Chairman prepares a 
final report setting out his findings and recommendations. This final report 
is sent to the Solicitor General, the Commissioner, the complainant and the 
member whose conduct was the subject of the complaint, as well as the 
appropriate officer representing the RCMP. 


In 1993-94, the Chairman completed one investigation in the public 
interest. 


The complaint 


The complaint, made by the chief and six members of an aboriginal band 
council, related to the shooting of a member of the band by an RCMP 
officer on an Indian reserve. 


After observing a speeding vehicle, the officer activated the emergency 
lights of his patrol car and gave chase. Eventually, the vehicle stopped and 
its occupants ran away. The officer exited the police vehicle and discharged 
his shotgun once, from a distance of approximately 70 yards. Two shotgun 
pellets struck one of the fleeing individuals who was the passenger in the 
vehicle. He was taken to hospital where he remained for six days until his 
discharge. 


On completing its investigation, the RCMP referred the matter to the Crown 
Prosecutor’s office. The Crown recommended that charges of aggravated 
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assault and careless use of a firearm under the Criminal Code be laid 
against the police officer. In the meantime, the Commission had com- 
menced its investigation. Upon learning that the officer would be tried, the 
Commission suspended its investigation pending the outcome of the trial. 


The court acquitted the officer. It accepted the evidence that residents in 
that particular area tend to drink and become more aggressive than else- 
where and that high-speed car chases as well as violent confrontations with 
police are not uncommon. 


The court held that the police officers did not know whom they were chas- 
ing during the pursuit and that the entire scenario had been planned by both 
the driver and his passenger. The court found that, after leaving the vehicle, 
the victim had suddenly turned while running so that his left arm appeared 
to be pointing at the officer and that, on seeing this, the officer thought that 
the victim was going to shoot at him. In doing so, the court did not take into 
consideration the second officer’s evidence to the contrary. In the court’s 
final opinion, the officer had reacted to what he saw and fired a shot 
because he was hoping to get a shot off before the victim did. 


The court further held that the driver of the speeding vehicle drove in an 
extremely dangerous fashion, and that this gave serious concern to the 
police officer who wished to pursue the arrest once the vehicle had stopped. 


Chairman’ s interim report — findings and recommendations 


Following the results of this trial, the Commission pursued its investigation. 
In his interim report, the Chairman first remarked that, before an accused is 
found guilty of a criminal offence, the court or the jury must be satisfied 
beyond reasonable doubt that such an offence had in fact been committed. 
On the other hand, the test for determining whether there was misconduct 
on the part of the member in the performance of his duty is not that 
demanding. Indeed, the Commission Chairman, as any court making a 
determination of a civil nature, can decide there was misconduct if he con- 
siders, on a balance of probabilities, that the evidence supports such a 
finding. 


The Chairman concluded that the officer had discharged the firearm at the 
victim in the course of his duties but that the facts could not support an 
allegation that the discharge of the firearm was to protect life or to prevent 
grievous bodily harm!. As a result, he found that the action of the police 
officer constituted an improper use of firearms. 


'Under the then applicable Chapter IIL2, sections C.2 and J. of the RCMP Operations Man- 
ual, it was stipulated that: “A member shall not discharge a firearm at a person except to 
protect life or prevent grievous bodily harm.” 


INVESTIGATIONS IN THE PUBLIC INTEREST 


The Chairman recommended that the officer familiarize himself with Force 
policy governing the use of firearms and that the officer notify his superior 
accordingly. Finally, the Chairman recommended that the Commissioner 
apologize to the chief of the band council and to the victim of the shooting. 


Commissioner’ s response 


The Commissioner disagreed with the findings. In his opinion, the court 
had ruled that the officer reasonably perceived imminent danger to himself 
and his fellow police officer. However, he added that he would ask the 
Commanding Officer of the relevant RCMP division to express regrets to 
the band council for the personal injuries sustained by the victim. 


Chairman’ s final report 


The Chairman first noted the Commissioner’s disagreement with the find- 
ing contained in the interim report. He also pointed out that the interim 
report made reference to the court’s finding that the officer was not negli- 
gent, having done what a reasonably prudent person in his position would 
have done given the perceived threat to himself and the other officer. 


The Chairman reviewed his discussion in the interim report on the eviden- 
tiary threshold that needs to be attained in a criminal as opposed to a civil 
matter. 


The Chairman then turned to the question of whether, on the evidence 
before him, including the judge’s finding on the two criminal charges and 
on consideration of the proviso in section C.2 of the RCMP Operations 
Manual, the evidentiary test to establish the complainant’s allegation had 
been met. On further examination, he agreed with the Commissioner that 
the judge’s findings addressed specifically the issue before the Commission 
as these findings relate to the police officer and that, on application of the 
civil evidentiary test, the proviso noted in section C.2 had in fact been met 
in this matter. In the circumstances, the police officer did have sufficient 
reasons to act as he did. 


The complaint was therefore not founded since the discharge of the firearm 
was not improper. 
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CHAPTER 4 REVIEWS WHERE THE COMMISSION 
WAS SATISFIED WITH THE RCMP’S 
HANDLING OF COMPLAINTS 


The Commission’s major task is to review complaints investigated and dis- 
posed of by the RCMP. 


This chapter contains summaries of a number of complaints where com- 
plainants were not satisfied with the Force’s disposition and asked the 
Commission to conduct a review. In each case, after the Commission had 
reviewed the available material and determined that it did not require fur- 
ther investigation, the Chairman informed the RCMP Commissioner, the 
Solicitor General, the RCMP member(s) concerned and the complainant 
that he was satisfied with the Force’s handling of the complaint. It is impor- 
tant to note that the Chairman’s conclusions as to the Force’s handling of a 
complaint are reached not on the criminal evidentiary test but as a result of 
weighing the balance of probabilities. 


1. Improper attitude 


© A driver was stopped by an RCMP constable and given a ticket 
for making an unsafe lane change. The man complained that the 
member treated him rudely by shouting at him throughout their 
verbal exchange. 


The Force’s investigation revealed that the constable denied yell- 
ing at the complainant to pull over and being rude with him at 
the side of the highway. Because there were no witnesses to the 
incident, the Force, admitting that this type of complaint is diffi- 
cult to address, was unable to support the allegation of improper 
attitude. 


The complainant requested a review by the Commission. The 
available documentation indicated that the constable admitted 
that he was annoyed with the complainant almost causing an 
accident, but there was no corroborating information to indicate 
that the member had been rude. The Chairman was satisfied with 
the Force’s disposition of the complaint. 


© A man was arrested by an RCMP constable for being drunk in a 
public place. He was taken to the detachment where, he alleged, 
the arresting officer made rude comments and used profane 
language. 
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The Force’s investigation determined that the constable admitted 
responding to the complainant in a negative fashion, but only 
after being subjected to abusive and racist comments. However, 
it was not acceptable for an RCMP member to allow himself to 
be drawn into a discussion of that nature. The Force apologized 
for the constable’s behaviour, noting that he had been advised of 
the Forces concerns: 


The complainant asked for a review by the Commission. The 
Chairman found, as did the Force, that the constable called the 
complainant a “dirty old white man”. However, the Chairman 
found there was insufficient evidence to support the complain- 
ant’s allegation that the constable used profane language. He 
noted that the Force had acknowledged that the member’s behav- 
iour was unacceptable and had apologized to the complainant. 
The Chairman was satisfied with the Force’s disposition of the 
complaint. 


A woman complained that an RCMP constable who had 
responded to a call for assistance was not only unhelpful but 
also rude and insulting. 


The Force’s investigation determined that the constable had been 
called to a senior citizens’ home because one of the residents had 
assaulted a staff social care worker. The constable took the 
alleged attacker, who had been drinking alcohol, to the detach- 
ment. However, the provincial social services department could 
find no temporary placement for him that night and the constable 
had to return him to the senior citizens’ home. Upon arrival, the 
complainant, a volunteer who was on call that night, voiced her 
objections to the constable leaving the man there. The constable 
then became involved in a heated discussion with the complain- 
ant. The Force found that the constable used inappropriate lan- 
guage which would be brought to his attention, and it apologized 
to the complainant. 


The complainant asked the Commission to carry out a review. 
The Chairman concluded that the constable acted unprofession- 
ally during the incident, but that the Force’s apology and its 
assurance that the matter would be brought to the constable’s 
attention was a sufficient response to the complaint. The Chair- 
man was satisfied with the Force’s disposition of the complaint. 
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Improper use of force 


A man was arrested by an RCMP constable for impaired driving 
and taken to the detachment office of a neighbouring police 
force where the breathalyzer test was to be administered. The 
man complained that he was placed in cells and, when he began 
to bang on the cell door, the RCMP constable and two officers 
from the police force beat him and restrained him with 
handcuffs. 


The Force’s investigation confirmed that the member did arrest 
the complainant for impaired driving, administered sobriety tests 
which the latter failed, read the breathalyzer demand and drove 
the complainant to the nearest detachment (non-RCMP) to per- 
form the test. The initial test showed a reading of 170 mg per 
100 ml blood. Before the second test could be administered, the 
complainant grabbed the breathalyzer’s standard alcohol solution 
bottle and thermometer and ran from the room. The RCMP 
member pursued the complainant and retrieved the bottle from 
him. However, the thermometer broke off in the complainant’s 
hand and he still held on to it when he was placed in the cell. The 
RCMP constable entered the cell and, using a wrist lock and then 
a hand lock, obtained both the thermometer and the complain- 
ant’s shoes. He then left the detachment prior to the complain- 
ant’s altercation with members of the other police force, during 
which he was handcuffed. The other police force was investigat- 
ing that incident. With regard to the RCMP constable, the Force 
determined that the member’s use of force was not excessive. 


The complainant asked the Commission to conduct a review. 
The Chairman concluded that the member was not present at the 
detachment when the officers of the other police force responded 
to the complainant banging on the cell door. Accordingly, the 
member was not involved in placing handcuffs and leg irons on 
the complainant. Furthermore, on those two occasions when the 
member had to remove, first, the bottle and, second, the ther- 
mometer and the complainant’s shoes, he neither beat the man 
nor used excessive force. The Chairman was satisfied with the 
Force’s disposition of the complaint. 


A man complained that an RCMP constable entered his home 
without knocking and for no reason attacked him and beat him 
up. 

The Force investigated the complaint. On the night of the inci- 
dent, the constable was advised by a third party that a fight was 
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in progress at the complainant’s house between the latter and a 
woman. Upon arrival, the member heard screams and, fearing 
for the safety of those inside, entered the house to find the com- 
plainant being restrained by two women while a third woman 
was crying on the couch. When he questioned the complainant, 
the latter responded with verbal abuse. The member felt that the 
complainant was about to attack him and attempted unsuccess- 
fully to place him in a carotid control hold. The two men strug- 
gled and the complainant was pinned to the floor and 
handcuffed. Upon arrival of other members of the complainant’s 
family, the member released him into the custody of the grandfa- 
ther and left the house. 


The Force determined that the constable was justified in entering 
the complainant’s residence as he had reasonable and probable 
grounds to believe that one of the occupants was in imminent 
danger. With respect to the use of force, it determined that the 
constable should have initially attempted to restrain the com- 
plainant using a lesser degree of force than the carotid control 
technique. The Force informed the complainant that the member 
had been advised of its position and had apologized for his 
improper use of force. 


The complainant requested a review by the Commission. The 
Chairman found that the member did not unlawfully enter the 
complainant’s residence but that he had used excessive force 
when trying to control or subdue him. He noted that the Force 
had apologized for the constable’s behaviour and agreed with its 
disposition of the complaint. 


A young man’s mother complained that an RCMP member used 
excessive force when arresting her 16-year-old son, and that the 
arrest itself was improper. 


The Force’s investigation determined that the member may have 
been mistaken when he thought the complainant’s son had 
assaulted another person. Furthermore, the constable approached 
the youth from behind, applied a restraint hold and when the lat- 
ter resisted, applied the carotid control technique. The young 
man fell to the ground and the constable put one handcuff on. 
Before he could put on the second handcuff, the youth awak- 
ened. The constable only then identified himself and placed the 
young man under arrest. The latter resisted and the constable 
applied the carotid control technique a second time, thereby ena- 
bling him to complete the handcuffing procedure. The Force felt 
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that, had the constable identified himself to the young man and 
not used the restraint hold from behind, there would have been 
no need to use the carotid control technique. It determined that 
the behaviour of the constable was not acceptable. 


In a separate letter, sent at a later date to the complainant’s son, 
the Force apologized for the constable’s behaviour. A copy was 
sent to the complainant. 


However, prior to receipt of the apology, the complainant 
requested a review by the Commission. The Chairman concluded 
that the constable’s arrest of the complainant’s son was 
improper, as was the member’s use of force. He found that the 
Force had properly disposed of the complaint by seeking the 
advice of Crown Counsel, by advising the constable his conduct 
was not acceptable, and by providing the complainant’s son with 
an apology. The Chairman was therefore satisfied with the 
Force’s disposition of the complaint. 


An Irregularity in procedure 


A man suspected that illegal activities were being carried out by 
other persons in his locality. He wrote three letters advising the 
RCMP of the information he had gathered and of his suspicions. 
He expressly authorized the Force to release copies of the first 
two letters to the provincial police force which had jurisdiction 
in that locality. However, he never granted permission to send a 
copy of the third letter to anyone. He complained that the Force, 
by releasing the third letter to other police forces, had made an 
improper disclosure of information. 


The Force investigated the complaint. It advised the complainant 
that his allegation of an irregularity in procedure had already 
been addressed by the Force in an earlier letter to one of his 
associates. No further explanation was given. 


The complainant asked the Commission to undertake a review. 
The documentation demonstrated that the earlier letter referred to 
by the Force advised the complainant’s associate that the infor- 
mation contained in his third letter referred to matters that did 
not come under RCMP responsibility. It continued by stating 
that the third letter was forwarded to the police authority having 
jurisdiction and, from that point, the RCMP had no say in what 
those authorities did in the course of their investigation. 
Although it would have been appropriate for the Force to have 
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given such an explanation to the complainant, the Chairman con- 
cluded that the disclosure of the third letter to another police 
force was in accordance with police practice. The Chairman was 
satisfied with the Force’s disposition of the complaint. 


A man arrested by an RCMP constable for impaired driving was 
administered the ALERT test which he failed. He was subse- 
quently taken to the detachment office where the breathalyzer 
test was administered. He recorded a reading of 130 mg of alco- 
hol per 100 ml of blood. He complained that the RCMP member 
falsely recorded higher readings than those registered on the 
breathalyzer. He also alleged that an RCMP member altered the 
contents of the Promise to Appear which he had signed prior to 
his release from detention. 


The Force’s investigation determined that the complainant did 
not stand directly over the breathalyzer but to one side and that it 
would have been difficult for him to see the correct reading. The 
Force found no evidence to suggest that the constable altered the 
breathalyzer readings. The initial Promise to Appear referred to 
three charges. When the complainant appeared in court, another 
charge had subsequently been laid against him. The latter was 
eventually withdrawn. The Force determined that the allegations 
were not supported by the facts. 


The complainant requested a review by the Commission. Both 
the constable who performed the breathalyzer test and the check- 
list confirmed that both test samples read 130 mg of alcohol per 
100 ml of blood. The constable stated that the complainant had 
sat two feet from the machine during the tests and did not com- 
plain afterwards. The Chairman found no evidence of irregular- 
ity in procedure with regard to the recording of the breathalyzer 
readings. With respect to the second allegation, a fourth charge 
was added to the information but the Promise to Appear was not 
altered. The Chairman found no evidence of irregularity in pro- 
cedure that would constitute improper conduct and was satisfied 
with the Force’s disposition of the complaints. 


4. Driving irregularity 


A man complained that he was forced to stop his car suddenly to 
avoid an accident because an RCMP member was speeding. He 
alleged that the member’s vehicle was at times on his side of the 
road, thereby causing gravel to be sprayed at his vehicle. 
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The Force investigated the complaint. The complainant did not 
wish to speak with the RCMP’s complaint investigator. After 
examining the site of the incident as well as taking the member’s 
statement, the Force determined that there was no evidence to 
show that the member was speeding or driving in an otherwise 
reckless manner. 


The complainant asked the Commission to undertake a review. 
The Chairman found that, in view of the fact that the only evi- 
dence before the Commission was that of the RCMP member, 
the complainant’s allegation had not been substantiated. He was 
satisfied with the Force’s disposition of the complaint. 


5. Neglect of duty 


6 A man complained that a staff sergeant and a constable did not 
investigate the theft of his property. Furthermore, he alleged that 
they did nothing when potential suspects were apprehended in a 
neighbouring district. 


The Force investigated the complaint. The constable did attend 
the complainant’s property when the latter first reported the 
theft. There was no evidence at the scene and no suspects. The 
constable’s avenues of investigation were very limited. The com- 
plainant did not provide the police with an accurate description 
of the items stolen, such as their serial numbers. The staff ser- 
geant made general inquiries about the types of stolen property 
but without a more accurate description, including the serial 
numbers, he could do nothing more. With respect to the potential 
suspects, the staff sergeant found that none of the property in 
their possession resembled what was taken from the complain- 
ant. The Force concluded that its two members had taken the 
investigation as far as they could given the available 
information. 


The complainant requested a review by the Commission. The 
Chairman concluded that both members had conducted a thor- 
ough investigation and that he was satisfied with the Force’s dis- 
position of the complaint. 


© The mother of a teenage girl complained that an RCMP consta- 
ble did not adequately investigate a sexual assault of her daugh- 
ter by an unidentified male. The assault took place during a 
robbery of a restaurant where the teenager worked. Furthermore, 
the complainant alleged that the member did not follow up on 
subsequent leads. 
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The Force’s investigation determined that the RCMP constable 
failed to conduct an adequate investigation and that he should 
have held a more detailed interview with the teenager if he felt 
there were any discrepancies in her statement. Furthermore, he 
should have made additional efforts to follow up on some of the 
leads given to him about the suspect. The Force apologized to 
the complainant for the manner in which the investigation had 
been handled. It advised that the file had been re-assigned for 
further investigative work and that appropriate measures had 
been taken vis-a-vis the member to ensure that such oversights 
do not recur. 


The complainant asked for a review by the Commission. She 
also asked the Commission to recommend that compensation be 
paid by the Force for the hardship her family had had to endure 
as a result of the inadequate investigation. The Chairman found, 
as had the Force, that the member had failed to adequately inves- 
tigate the assault and robbery incident. The Force had admitted 
that the member made errors and had apologized for these fail- 
ings. The Chairman concluded that the determination of whether 
compensation should be paid by the RCMP in this matter was 
outside the responsibility of the Commission. He was therefore 
satisfied with the Force’s disposition of the complaint. 


6.  Mishandling of property 


A man was arrested for impaired driving by an RCMP consta- 
ble. Another constable took control of his vehicle. The man 
complained that the latter then had his vehicle towed unnecessa- 
rily even though his wife arrived to pick up the vehicle. 


The Force investigated the complaint. The complainant was 
driving a friend’s truck when he was stopped for impaired driv- 
ing. A second RCMP constable took control of the truck while 
the complainant was taken to the detachment. While the second 
constable awaited the tow truck, an unidentified person 
approached and asked if he could take the truck to the owner. At 
the time, this person did not tell the constable that the complain- 
ant’s wife had accompanied him. The constable refused the 
request. The Force concluded that its member had taken proper 
precautions to protect the vehicle which was under his care and 
control. 


The complainant asked the Commission to review the letter of 
disposition. After examining the available material, including the 
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relevant divisional RCMP policy dealing with the vehicles of 
persons arrested for impaired driving, the Chairman concluded 
that the constable acted properly by arranging for the truck to be 
towed. The Chairman was satisfied with the Force’s disposition 
of the complaint. 


A woman was arrested for impaired driving and hit and run. 
After her arrest, the woman was brought to the RCMP detach- 
ment to undergo a breathalyzer test. Her two samples were 170 
and 180 mg of alcohol per 100 ml of blood. She was later 
released without detention. 


The woman complained that her wallet was taken from her and 
not returned, that improper force was used at the detachment to 
get her to the breathalyzer room, and that the RCMP’s contacting 
her relatives and employer constituted oppressive conduct. 


The Force’s investigation determined that the constable was 
given at the time of arrest only the woman’s driver’s licence and 
that it had been returned. The member never saw a wallet, and a 
friend of the complainant, who was with her that night, did not 
see a wallet in her possession. The constable denied using any 
force and said he simply used his hand to direct the complainant 
to the breathalyzer room. Other persons at the detachment who 
had witnessed some of the interaction between the constable and 
the complainant did not remember any altercation. The com- 
plainant’s parents felt the constable did not harass their daughter. 
The member denied calling the complainant’s employer. 


The complainant asked the Commission to undertake a review. 
The Chairman concluded that there was insufficient evidence to 
support the allegations and was satisfied with the Force’s dispo- 
sition of the complaint. 


7.  Irregularity — evidence 


A man complained that an RCMP constable made up evidence 
about him so that his request for a Firearms Acquisition Certifi- 
cate (F.A.C.) would be refused. 


The Force investigated the complaint. The documentation 
showed that there were three reasons for the refusal to issue the 
F.A.C., including the fact that the complainant responded falsely 
on the F.A.C. application by indicating that he had not been 
treated for a mental disorder associated with violence in the past 
five years when in fact he had. The reasons for the F.A.C. refusal 
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were reviewed by a Provincial Court judge, who upheld the 
member’s decision. The Force was satisfied that the member was 
legally justified in refusing to issue the F.A.C., that he acted in a 
responsible and professional manner and that he had not 
fabricated evidence to deny the complainant an F.A.C. 


The complainant asked for a review by the Commission. The 
Chairman found no evidence to support the complainant’s alle- 
gation and was satisfied with the Force’s disposition of the 
complaint. 


8. Oppressive Conduct 


A woman stated that when she attended a penal institution as a 
visitor, she was subjected to an internal search. She felt that she 
was harassed by the RCMP constable, who had no reasonable 
grounds to order such a search of her person. 


The Force’s investigation revealed that the constable had 
received information from a reliable confidential source that the 
complainant was going to carry illegal drugs into the institution. 
The constable took the complainant into a private room where 
she was arrested and given her rights. The resultant search by a 
doctor was not unreasonable in the circumstances. The Force 
concluded that the constable’s actions were justifiable. 


The complainant asked the Commission to conduct a review. An 
examination of the detachment file, which described details of 
the information provided by two established sources about the 
activities of the complainant and the inmate she visited on 
numerous occasions, revealed that the constable’s arrest of the 
complainant was based on reasonable grounds. The Chairman 
found that the search was proper and did not amount to harass- 
ment. He was satisfied with the Force’s disposition of the 
complaint. 


A man complained that two RCMP constables unjustifiably 
abused their power by removing his two children, who had been 
in his custody, without lawful authority. 


The Force investigated the complaint. It determined that the 
complainant had visitation rights for his children and that on the 
date in question, he was late in returning them to the mother. 
The mother called the RCMP and expressed her concern that the 
children were not yet home, that the complainant had been drink- 
ing, that he had firearms in his house and that she feared for the 


REVIEWS WHERE THE COMMISSION WAS SATISFIED WITH THE RCMP’S HANDLING OF COMPLAINTS 


safety of the children. The two constables confirmed with the 
wife’s lawyer that she had legal custody. They then went to the 
complainant’s house and observed, through a window, the two 
children trying to arouse a sleeping male. There were other 
adults also asleep in the room. The constables knocked on the 
door but nobody answered. The door was unlocked. They 
entered and told the children who they were and why there were 
there. The children gathered their belongings and just before 
they left, the complainant awoke and objected. The constables 
noted that the complainant was intoxicated and advised him to 
call his lawyer about the custody issue. The Force determined 
that the constables’ actions were appropriate in the 
circumstances. 


The complainant asked the Commission for a review. The Chair- 
man concluded that the constables conducted themselves appro- 
priately in investigating the mother’s concerns about her 
children and her husband. He also concluded that the constables 
had reasonable and probable grounds to believe that the children 
were not being properly cared for, and therefore they acted law- 
fully in removing them and returning them to their mother. The 
Chairman was satisfied with the Force’s disposition of the 
complaint. 


9. Improper arrest 


A man was stopped by an RCMP constable and arrested for dan- 
gerous driving. He complained that he was falsely arrested, 
roughly treated, not taken to hospital and that his pills were 
stolen. 


In investigating the complaint, the Force determined that the 
constable observed the complainant’s vehicle being driven errati- 
cally and decided to stop it. The arrest for the offence of danger- 
ous driving was lawful. Witnesses stated that the complainant 
was uncooperative and that the constable did everything he could 
to prevent him from wandering on to the highway where he 
could be hurt. The constable called an ambulance after the com- 
plainant requested one, saying he was depressed and wanted to 
kill himself. The force used to detain the complainant was rea- 
sonable and clearly justifiable. It was clear that the complain- 
ant’s pills were missing from his vehicle but there was no 
evidence that they had been taken by the constable. 
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The complainant asked the Commission to conduct a review. 
The Chairman concluded that the constable’s arrest of the com- 
plainant was proper; that the force used by the constable was not 
improper; that the constable made appropriate arrangements to 
provide the complainant with medical treatment; and that there 
was no substantive information to support the complainant’s 
allegation that the constable stole his pills. The Chairman was 
satisfied with the Force’s disposition of the complaint. 


A man complained that he was improperly arrested when he was 
talking to his wife at her residence. He alleged that the constable 
neither advised him of the reason for the arrest nor read him his 
Charter rights, including the right to obtain counsel. He also 
complained that the constable was negligent in failing to arrange 
for proper medical treatment for his cut foot. 


The Force’s investigation determined that the constable 
responded to a call from the complainant’s estranged wife. A 
Supreme Court Order was in effect whereby the complainant 
was to have no direct contact with his wife. The constable 
advised the complainant he was in breach of the court order and 
asked him to leave the area. The complainant refused to leave 
and the constable placed him under arrest. The complainant was 
read his Charter rights on two separate occasions prior to being 
transported to the detachment. When asked, at the detachment, if 
he wished to call a lawyer, he declined, saying that he had been 
denied seeing a doctor. The constable then asked if he wished to 
see a doctor but the complainant did not reply. Force records 
indicate that during his detention, the complainant neither asked 
to see a doctor nor indicated a specific medical ailment. The 
Force determined that the member acted in a professional man- 
ner and that there was no evidence to support any of the com- 
plainant’s allegations. 


The complainant asked the Commission for a review. The Chair- 
man concluded that the officer informed the complainant of the 
reasons for his arrest, which was proper, provided him the 
Opportunity to contact counsel, asked the complainant if he 
wished to see a physician, and the complainant declined. Conse- 
quently, the Chairman was satisfied with the Force’s disposition 
of the complaints. 
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Improper vehicle search 


A man was stopped by an RCMP constable who suspected that 
the former was impaired. The man complained that the consta- 
ble was intimidating, was unjustified in detaining him and that 
the detainment was for an excessive period. 


The Force’s investigation revealed that the RCMP constable 
noticed a car travelling over the speed limit and moving from 
side to side on the highway. He decided to stop the vehicle to see 
if the driver was impaired. The Force found that the constable 
had sufficient grounds to stop the complainant’s vehicle and that 
his behaviour was professional. There was no evidence of intimi- 
dation. The detention was for approximately seven to ten min- 
utes, which was not excessive. 


The complainant asked the Commission to conduct a review. 
The documentation indicated that the complainant had no prob- 
lem with the constable’s behaviour in the few minutes before 
three other RCMP members came to the scene. One asked the 
complainant if he had any weapons in the car. The complainant 


_said no and allowed the members to search the car. When the 


search had been completed, the member returned his licence and 
gave the complainant permission to leave since he had not been 
found to be impaired. The three members who arrived at the 
scene after the constable said that the complainant was abusive 
and rude, but that the constable had maintained his composure 
throughout. They felt the complainant was trying to “bait” the 
constable into a confrontation. 


The Chairman concluded that there was no evidence of an 
improper vehicle search or of oppressive conduct on the part of 
the constable. He was satisfied with the Force’s disposition of 
the complaint. 


A woman complained that RCMP members illegally searched 
her personal vehicle. She had not given them permission to 
search the vehicle, which had been parked a good distance from 
her residence. 


The Force investigated the complaint. As a result of information 
from a confidential source about possible illegal drug activities 
by the complainant’s husband, the Force obtained a search war- 
rant for her dwelling. RCMP members believed it was necessary 
to search all vehicles, including the complainant’s, to which her 
husband might have had access. Her permission was not 
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obtained because the Narcotics Control Act allows officers to 
search any place, other than a dwelling house, without a warrant 
if they have reasonable and probable grounds to believe that nar- 
cotics or drug paraphernalia could be found therein. The Force 
found no fault with the members’ decision to search her vehicle. 


The complainant asked the Commission to conduct a review. 
The Chairman concluded that the search of the complainant’s 
vehicle was lawful. The members were authorized to search the 
vehicle under section 10 of the Narcotics Control Act, were not 
required to inform the complainant of the search, and did not 
require her consent. He was satisfied with the Force’s disposi- 
tion of the complaint. 


11. Improper search of premises 


A man complained that while he was in an RCMP detachment 
cell, having been arrested for uttering death threats, two consta- 
bles, acting under the orders of their sergeant, entered his home 
without lawful authority, searched it and removed his guns. 


The Force investigated the complaint. After his arrest, the com- 
plainant was questioned by the sergeant, who believed that the 
complainant clearly understood that a condition of his release 
was that he surrender all his firearms. The police were concerned 
that the complainant would use them for an illegal purpose. The 
complainant apparently told the sergeant the number of firearms 
he had and where they could be found, including one in the pos- 
session of a friend. The sergeant then instructed the two consta- 
bles to (seize. the firearms: The Force. determineds thatsine 
complainant had consented to the search and seizure but that the 
sergeant had made an operational error when he did not obtain a 
search warrant or the complainant’s written consent to search his 
property. Crown Counsel said that no criminal charges would be 
laid against the members. The Force advised the complainant 
that corrective action to educate the sergeant would be taken. 


The complainant asked the Commission to conduct a review. 
The Chairman found that, notwithstanding the operational error 
referred to by the Force, the sergeant was justified in ordering 
the two constables to retrieve the complainant’s firearms from 
his residence since he had legitimate public safety concerns and 
reasonable grounds to believe the complainant had given his 
consent to the police to enter his house. The Chairman found that 
the two constables therefore had reasonable grounds to believe 
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that they had the complainant’s permission to enter his home to 
remove the firearms. He was satisfied with the Force’s disposi- 
tion of the complaints. 


12. Policy 


© À woman complained that an RCMP sergeant was biased in his 
approach and dealings with her when applying Force policy on 
the hiring of auxiliary constables. 


The Force investigated the complaint. The complainant had 
applied for a Regular Member position but she had been unsuc- 
cessful on the first round of exams. She inquired about a vacant 
auxiliary position at the sergeant’s detachment. The sergeant 
advised that he was interested in “white anglo males” and appli- 
cants who lived in the community. Since the complainant had 
applied to become a Regular Member, the sergeant indicated that 
she did not meet his criteria. The Force determined that the ser- 
geant did not follow RCMP policy regarding the recruitment of 
auxiliary constables. It advised the complainant that the sergeant 
would be subject to corrective and educative action but that the 
Privacy Act prevented disclosing the specific nature of the action 
taken. The Force advised that if she still wished to join the auxil- 
lary program, she should submit an application. 


The complainant asked for a review by the Commission. The 
Force’s Auxiliary Constable Program is intended to enhance the 
concept and practice of community-based policing. As with 
other voluntary programs, it strives to attract women and mem- 
bers of various visible minorities. Force policy was not followed 
by the sergeant when he dealt with the complainant. His state- 
ments showed poor judgement and were perceived by the com- 
plainant as displaying a bias against the hiring of women or 
visible minorities as auxiliary members. 


The Chairman concluded that he was satisfied with the letter of 
disposition sent to the complainant. Nevertheless, he wished to 
reiterate the Commission’s position with respect to its under- 
standing of the provisions of the Privacy Act, namely subpara- 
graph 8(2)(m)(i), that, where appropriate, the Force should 
advise a complainant of the substantive corrective action pro- 
posed or taken as a result of the complaint. 


© Aman was issued a traffic ticket by an RCMP constable. When 
the man appeared in traffic court, the constable acted as prosecu- 
tor in the case and was also the only prosecution witness. The 
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man complained that the constable placed himself in a conflict- 
of-interest situation and alleged that he was negligent in his 
duties. 


The Force investigated the complaint. The Force found that the 
member acted within his authority as a police officer when he 
acted as a ‘prosecutor’ during the traffic offence hearing. The 
Force took the position that the complainant should have pressed 
the conflict-of-interest issue in court during the trial or on 
appeal. The Force concluded that the complaint did not fall 
within its mandate and that the investigation would be termi- 
nated pursuant to paragraph 45.36(5)(c) of the RCMP Act. 


The complainant asked the Commission for a review. Analysis 
of available material indicated that the complaint fell within the 
Force’s mandate and the investigation should have been com- 
pleted by the Force. The review indicated that a formal agree- 
ment had been reached by the Force and the provincial Attorney 
General concerning the role of Force members in the Traffic 
Court Referee System. By agreement, Force members could pre- 
sent the case for the Crown in respect of tickets they had person- 
ally issued. The Chairman concluded that the member was not 
negligent and that he had followed the established procedure of 
the Traffic Referee Court. The Chairman was satisfied with the 
Force’s disposition of the complaint. 


13. Equipment 


A man was stopped by an RCMP constable and given a warning 
for speeding. He complained that the radar equipment used by 
the constable was faulty since he had not been speeding and his 
speedometer had subsequently been clocked and certified as 
being accurate. He alleged that the constable did not advise him 
of the real reason for stopping him. 


The Force’s investigation concluded that, in the circumstances, 
the constable properly exercised his discretion. The radar equip- 
ment was subsequently tested and found to be faulty, a factor 
that could have resulted in inconsistent readings. That was some- 
thing the constable could not have known. 


After a further exchange of letters, the Force advised the com- 
plainant that it would reimburse his costs for testing the speed- 
ometer on his vehicle. It apologized for not making the offer of 
reimbursement in its letter seven weeks earlier. 
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The complainant asked the Commission to undertake a review. 
The Chairman concluded that the member had reasonable and 
probable grounds to stop the complainant. The member had 
advised the complainant of the reasons for stopping his vehicle 
and he was not aware of any mechanical problems with his radar 
set. The Chairman was satisfied with the Force’s disposition of 
this complaint. 


14. Service 


© À man informed the RCMP that a person against whom there 
were outstanding arrest warrants could be found at a particular 
address. The man complained that the RCMP did not act on the 
information, that the wanted man escaped and stole some of his 
property and that the public was not provided with adequate ser- 
vices as a result of police negligence. 


The Force investigated the complaint. The RCMP received the 
information about the wanted man at a time when a shift change 
was taking place. The information was mistakenly placed in the 
basket of a watch group that was not coming on duty. There was 
a breakdown in communications but there was no intent to disre- 
gard the information. The Force determined that such an unfor- 
tunate occurrence was not the result of negligence on the part of 
RCMP members. 


The complainant asked the Commission to undertake a review. 
The Chairman found that the members on duty at the time the 
information was received from the complainant properly gave 
instructions that it be passed on to the members coming on duty. 
However, a civilian employee inadvertently put the message in 
the “B” watch basket instead of the “pass over basket” for the 
next watch. “B” watch was not scheduled to come on duty for 
another three days. In its letter to the complainant, the Force 
indicated that action had been taken at the detachment to ensure 
that such a communications breakdown was not repeated. The 
Chairman was satisfied with the Force’s response. 


© A man was involved in a dispute with his former common-law 

| spouse and her family over his allegedly improper use of the 
credit card of a member of her family. No charges were filed on 

that matter. The brother of the common-law spouse took some 

of the man’s personal belongings to hold as collateral until the 

family was repaid for the alleged misuse of the credit card. The 

man approached the RCMP nearly one year later and alleged 
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theft of his property. The former complained that he was pro- 
vided with inadequate service by the investigating RCMP 
member. 


The Force investigated the complaint. It determined that the 
RCMP constable assigned to this matter arranged for the return 
of the belongings and that the complainant agreed to this. How- 
ever, at a later date, the complainant alleged that the brother had 
not returned all of his personal belongings and that he wanted 
theft charges to be laid. The member sought the advice of her 
supervisors who advised that there were insufficient grounds to 
proceed with criminal charges in the matter. The Force deter- 
mined that the member spent a good deal of time on this case, 
attempted to mediate it and was to some extent successful. 


The complainant requested a review by the Commission. The 
Chairman concluded that the member provided adequate service 
and that the decision not to recommend that criminal charges be 
laid was reasonable given the facts. He was satisfied with the 
Force’s disposition of the complaint. 


A man went to the RCMP to report a situation whereby he 
believed that he was being harassed by another government 
agency. He complained that the RCMP members with whom he 
met on several occasions were rude, displayed an improper atti- 
tude and refused to provide him with service. At one point, he 
alleged that a member threw him out of the detachment. 


The Force reviewed the matter and decided, pursuant to subsec- 
tion 45.36(5) of the RCMP Act, not to conduct an investigation 
as the complaint was considered frivolous and unfounded. The 
complainant was advised by letter of the Force’s position. 


The complainant asked the Commission to conduct a review. 
The documentation showed that the complainant had been 
advised by the RCMP members to take his concerns directly to 
the other government agency and that the issues he raised were 
not criminal in nature. The Commission has adopted the position 
that a complaint may be considered frivolous when, on its face, it 
is devoid of substance. The Chairman concluded that there was 
no substance to the complainant’s allegations against several 
RCMP members. He considered that the Force was justified in 
declining to investigate this matter and was satisfied with the 
Force’s disposition of the complaint. 
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CHAPTER 5 COMPLAINTS AND OTHER ACTIVITIES 
INVOLVING NO REVIEW BY THE 
COMMISSION 


This chapter is made up of two sections. The first describes the complaints 
process and gives examples of complaints received by the Commission. The 
second presents a brief narrative, including examples, of staff’s contacts 
with the public which do not result in the taking of a complaint. In the 
Commission’s three offices, staff devote considerable time and effort to 
these activities. 


A. Complaint taking 


The RCMP Commissioner must be notified of and provided with a copy of 
every Part VII public complaint made about a member of the Force or other 
person appointed or employed under the Act. 


However, many public complaints made about the RCMP do not lead to 
reviews or public hearings by the Commission. Instead, they are disposed 
of by one of three procedures: 


1) informally, with the mutual consent of the complainant and the 
member; 


11) formally, after an internal investigation by the RCMP; or 


ill) are terminated or otherwise disposed of in accordance with the 
RCMP Commissioner’s discretionary power set out in subsection 
45.36(5) of the RCMP Act. 


The Commission is not involved in complaints that are disposed of infor- 
mally. However, in the case of those disposed of by the second and third 
procedures, the RCMP is required to inform complainants of the results and 
to advise them that they may request a review by the Commission. 


This chapter provides examples in summary form of a number of com- 
plaints that were formally investigated by the RCMP or terminated by the 
Force for specific reasons. 


1. Formal disposition of complaints 


The following complaints are grouped, for reference purposes, into eleven 
categories. 


or 
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i) Improper attitude 


A woman complained that an RCMP constable displayed an 
improper attitude when he called her at 11:00 p.m. She alleged 
that he was discourteous when advising her that her car, which 
had broken down by the side of the road two days earlier, would 
be towed away unless she removed it. 


The Force replied that the constable had called the complainant 
to advise that her car had been found on a side road. He wanted 
to know if it had been stolen. When the complainant advised that 
it had broken down, the constable indicated that it should be 
removed as soon as possible as it was a traffic hazard and he did 
not want it to be vandalized. The Force advised the complainant 
that such a phone call was a regular service intended to inform 
vehicle owners of the location of their vehicles which could have 
been stolen. Most owners appreciate learning promptly, instead 
of the next day, that their vehicle has been found, and, if neces- 
sary, towed and safely stored. The Force found no evidence of 
improper conduct on the part of the constable whose reasons for 
calling late at night were legitimate. 


ii) Improper use of force 


A man and his friend were arrested by RCMP members for 
being intoxicated. The man complained that when they arrived 
at the detachment, the RCMP members used excessive force in 
removing him from the police vehicle and bringing him into the 
building. 


The Force’s investigation determined that the complainant was 
difficult to deal with from the moment the members stopped him 
until he was placed in a cell. The complainant initially did not 
identify himself when so requested. After being given a violation 
ticket and permitted to return to his hotel, the complainant 
became abusive towards the members and generally caused a 
disturbance. He refused to leave and was arrested for causing a 
disturbance. Both the complainant and his friend resisted the for- 
mer’s arrest and a struggle ensued. The RCMP members used 
only reasonable force to handcuff the complainant. The Force 
concluded that there was no evidence to support the allegation of 
excessive force. 


iii) Improper use of firearms 


A woman complained that RCMP members attended a peaceful 
protest and demonstrated an excessive use of firearms by dis- 
playing machine guns, pistols, smoke bombs and rifles. She also 
alleged that the RCMP members unnecessarily and unjustifiably 
pointed and cocked their weapons while protesters were being 
arrested. 


The Force’s investigation determined that the members had 
neither machine guns nor smoke bombs but that some were in 
possession of their issue revolvers while members of the Emer- 
gency Response Team (ERT) were in possession of M-16 rifles. 
The complainant was the only witness of the nearly 50 inter- 
viewed who observed the ERT members cocking their firearms 
or working the action of their rifles. The Force also found that 
the members responsible for making the arrests were not wear- 
ing firearms and that the other members did not display or point 
their firearms as alleged by the complainant. 


iv) Irregularity in procedure 


A man complained that an RCMP member improperly released 
information about his being charged under a provincial motor 
vehicle act to a magazine which published a story about the 
complainant’s legal difficulties. The charge was later dismissed 
in court. 


The Force determined that there was no information to support 
the allegation. The member in question stated that a reporter did 
call him looking for information but he provided none. Court 
staff advised that they received daily inquiries from the media 
about the court roll. Once an information has been dealt with in 
court, it is a matter of public record and subject to release. The 
Force concluded that no member of the RCMP disclosed infor- 
mation about this matter to the magazine. 


A man complained that an unidentified RCMP member acted 
improperly by releasing a copy of his criminal record to a 
member of the public, thereby violating his rights. 


The Force investigation determined that the member of the pub- 
lic found a copy of the complainant’s criminal record while 
going through the belongings of her daughter who was the com- 
plainant’s girlfriend. The latter’s mother initially told her daugh- 
ter that she had obtained the copy from the RCMP since she did 
not want to further damage her relationship with her daughter. 
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The complainant had given his girlfriend a copy of his criminal 
record some months before the incident. Accordingly, the Force 
determined that the complainant’s criminal record was not 
released by any RCMP member. 


v) Driving irregularity 


A woman, driving along a highway, was last in a line of four 
cars which passed a slower moving car in the right lane. As she 
passed the car, the driver made an obscene gesture with his fin- 
ger and proceeded to follow her. The woman was frightened and 
stayed ahead of the vehicle. At times she exceeded the speed 
limit and stayed to the left of a school bus so the man’s car 
could not get beside her car. This procedure continued over 15 
to 20 kilometres before the man turned onto a side road. Several 
weeks later she received a speeding summons about the inci- 
dent. The male driver was an RCMP member driving his own 
car. The woman said he never displayed a badge or in any way 
indicated he was a police officer. She complained of the RCMP 
member’s improper behaviour both with respect to his rude ges- 
ture and the excessive speed at which he chased her vehicle. 


The Force investigation determined that the member was in uni- 
form and it accepted his statement that he did not make an 
obscene gesture to the complainant. There were no independent 
witnesses to the incident. The Force requested an opinion from 
Crown Counsel as to whether the manner in which the member 
operated his vehicle warranted the laying of charges against him. 
It was determined that even though the member pursued the 
complainant for longer than need be, he acted in good faith and 
did not operate his vehicle in a manner which would constitute 
an offence. 


vi) Neglect of duty 


A man’s daughter died as a result of injuries she sustained as a 
passenger in a vehicle involved in an accident. The man com- 
plained that the RCMP constable responsible for the investiga- 
tion did an inadequate job and failed to follow up on several 
leads given to him. 


The Force investigation indicated that the complainant met with 
the investigating member about three months after the accident 
to discuss various elements of the investigation and the many 
rumours that had surfaced since the accident. The constable 
could not discuss certain aspects of the investigation since the 
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driver of the vehicle had been charged and his case was still 
before the court. The complainant was advised that he could dis- 
cuss the matter with a senior member. The Force concluded that 
the constable made his best effort to assist and inform the com- 
plainant and that he did conduct a proper investigation. 


© A man stated that furniture was stolen from his trailer. He com- 
plained that the investigating RCMP member was neglectful in 
his duty by not charging with theft a third party, who had admit- 
ted taking the furniture on the advice of his lawyer. 


The Force determined that the complainant and the third party 
were involved in a civil dispute over the ownership of the trailer. 
The investigating member advised the complainant that the fur- 
niture was seized pursuant to a provision of the provincial Resi- 
dential Tenancies Act for his failure to pay rent. The member 
prepared a file for the review of Crown Counsel who advised 
that no criminal charges would be laid since this matter was civil 
in nature. The Force found that the member was not negligent in 
his duties and that his investigation was thorough. 


vii) Statutory offence 


© A man complained that an RCMP constable illegally used force 
to break down the door of his property so that a lessee could 
enter and remove her possessions. The complainant stated that 
the lessee had a key to the property and that the member did not 
have to break in. 


The Force investigated the complaint. The lessee, a woman with 
a young child requiring her formula and change of clothes, 
called the detachment to report that she was locked out of her 
residence. The constable went to the residence and spoke with 
both the lessee and the complainant. Nobody had a key to the 

| lock. After he determined that there was no other means of 

| access and when he was assured by the lessee that she would 

| cover the cost of repairs as a result of any damage that could be 
occasioned by the entry, the constable forced open the door. The 
Force determined that the constable acted professionally and 
within the scope of his duties. Moreover, the Force sought the 
opinion of Crown Counsel who stated that the matter did not 
warrant scrutiny for alleged criminal purposes. 
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viii) Mishandling of property; improper vehicle search 


A man’s vehicle was seized by RCMP members. The man com- 
plained that the subsequent search of the vehicle was improperly 
done, thereby causing unjustified damage to the car. He also 
complained that while in the possession of the RCMP, several 
items, both personal and certain car accessories, were missing 
when the vehicle was returned to him. 


The Force investigated the complaint. It determined that the 
seizure took place because the vehicle was unregistered. The 
RCMP members had it towed and stored on the premises of a 
private company. An inventory of the vehicle’s contents was 
prepared and signed by an RCMP member, the storage company 
representative and the complainant. None of the items the com- 
plainant claimed were unreturned to him could be found on that 
list. The Force took the position that none of its members was 
responsible for any damage to the vehicle. It concluded that its 
members did not perform an improper search of the seized vehi- 
cle and did not mishandle any property belonging to the 
complainant. 


ix) Oppressive conduct 


A man, separated from his wife, was in the midst of a lengthy 
dispute with the latter over the custody of their son. He said that, 
on several occasions over a period of nine months, RCMP mem- 
bers had visited him and accused him of threatening his wife. 
The man complained that the actions of several members of the 
local detachment, including the officer-in-charge, constituted 
oppressive conduct in that they were continually harassing him. 


The Force investigation determined that the three incidents dur- 
ing which members had dealings with the complainant did not 
constitute harassment. On two occasions, they were performing 
their duties in keeping the peace after complaints had been 
received, in one case from third persons and in the other from his 
wife, that the complainant had threatened the life of his wife and 
that he was in possession of a firearm. On the third occasion, the 
complainant was served with a notice to attend court to deal with 
the Crown’s motion to prohibit the complainant from possessing 
firearms. 


A man complained that one of two RCMP members who 
removed him from a building acted improperly by threatening to 
take off his gun belt and to fight with the complainant. 


The Force investigation determined that the RCMP members 
went to a provincial social assistance office where the complain- 
ant was causing a disturbance. In reply to their request that he 
leave with them, the complainant stated that the members “acted 
big” with their guns on. One of the members admitted that he 
had attempted to diffuse the situation by saying he would take 
off his gun belt, hoping that the complainant would be convinced 
to leave the premises without a physical confrontation. The 
member said he did not intend to threaten the complainant by 
using such words. The complainant did in fact leave the building 
without further commotion. The Force found that although the 
complainant may have felt intimidated by the member’s remark, 
it was not the member’s intention to intimidate him or to fight 
with him. The Force, however, advised the member of the 
importance of professionalism when dealing with members of 
the general public. 


x) Improper arrest 


A woman complained that she was unnecessarily detained with- 
out being arrested and that the two RCMP members involved 
used excessive force both when escorting her from her house 
and while at the detachment office. 


The Force’s investigation determined that on the night in ques- 
tion the complainant had been drinking, was in possession of a 
knife and had threatened to commit suicide. In fact, the RCMP 
members who attended the complainant’s home placed her under 
arrest pursuant to the provincial Mental Health Act. It was 
incumbent upon the members to take the complainant into cus- 
tody and escort her to a medical facility for examination. The 
complainant refused to be examined by the hospital’s doctor and 
the RCMP members brought her to the detachment office since 
her husband could not be located. She was advised of the reasons 
for her arrest and of her right to speak with a lawyer. The mem- 
bers kept her under guard that night for her own safety. She was 
released to her husband the next morning. Four independent wit- 
nesses stated that no excessive force was used by the members at 
either the complainant’s home or at the detachment. The Force 
concluded that the members involved exhibited a great deal of 
common sense, discretion and restraint in dealing with the 
complainant. 
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xi) Service 


9 A man complained that an RCMP member refused to answer a 
question about whether a charge was to be laid in a particular 
matter. 


The Force investigation determined that the member was not 
aware of the status of the matter when the complainant called 
and that he advised him accordingly. Furthermore, a senior 
member subsequently called the complainant to advise him of 
the status of the investigation into the criminal allegation. The 
Force was satisfied that the member had replied to the complain- 
ant in a proper manner. 


© A man complained that an RCMP staff sergeant and a sergeant 
had refused to take his public complaint about the conduct of 
another member. 


The Force determined that the sergeant had no recollection of 
ever speaking with the complainant and categorically denied 
receiving a complaint about the conduct of the other member 
referred to by the complainant. Furthermore, the complainant 
offered no substantive evidence that the staff sergeant could use 
to draw up a public complaint against the other member. The 
Force concluded that the complaint was unfounded and advised 
the complainant that no further investigation would be enter- 
tained without considerable and irrefutable evidence to substanti- 
ate any further allegation of a member’s improper conduct. 


2. Complaints terminated or otherwise disposed of by the Force 


The RCMP Act provides the RCMP Commissioner with the discretion to 
direct that no investigation of a complaint made against a member of the 
Force be commenced, or that an investigation of a complaint be terminated 
if, in the Commissioner’s opinion, the complaint is one that could be dealt 
with more appropriately pursuant to another act of Parliament; is trivial, 
frivolous, vexatious or made in bad faith; or, where, having regard to all the 
circumstances, investigation or further investigation is either not necessary 
or reasonably practicable. Where the Commissioner makes such a direction, 
he is required to give notice in writing to the complainant and to provide his 
reasons. He must also advise the complainant that he or she has the right to 
request a review from the Commission. 


© A man complained that the RCMP refused to send him files he 
had requested pursuant to the Privacy Act. He alleged that the 
RCMP had not replied to his request which was made more than 
a year earlier. 
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The Force investigator determined that the complainant’s 
request had been addressed within two months, at which time the 
documentation was sent to him. He had been advised at the same 
time that the contents of one specific file were exempted from 
release under subsection 22(2) of the Privacy Act. 


The Force determined that its investigation into the complaint 
would be pursuant to paragraph 45.36(5)(a) of the RCMP Act 
since it was a matter that had been properly dealt with according 
to a procedure provided by federal legislation other than the 
RCMP Act. 


A man complained that an RCMP staff sergeant refused to take 
action when the former complained that a third person had not 
been wearing a seat belt while driving on a highway. 


The Force advised the complainant that he had reported similar 
information in the past and the local RCMP members had taken 
action, 1.e., laid charges against third parties. However, at the 
most recent trial, the complainant had been found to be an unreli- 
able witness and the judge had directed no more charges of this 
nature be laid on the basis of the complainant’s information 
alone. In this instance, the Force had no evidence of the alleged 
offence other than the complainant’s word. His statement was 
noted for the information of routine patrols in the area. However, 
the Force determined that the complaint against the staff ser- 
geant was trivial and frivolous and that, pursuant to paragraph 
45.36(5)(b) of the RCMP Act, no further action would be taken. 


A woman, while visiting friends at a local hotel, had a conversa- 
tion with a hotel employee and used rude language. She said she 
apologized but the employee called the police. The woman com- 
plained that the attending RCMP members used excessive force 
when they grabbed her and carried her to the police vehicle. Fur- 
thermore, she alleged that the members had her drugged. 


The Force determined that the complainant refused to leave the 
hotel lounge when requested by management. She also refused to 
accede to a similar request from the two RCMP constables who 
attended. She was physically removed after being arrested under 
a provision of the relevant Liquor Act regulations and advised of 
her Charter rights. The complainant returned the next day to the 
detachment to talk to the sergeant about her missing cigarettes 
and lighter. She did not raise the issue of excessive force being 
used or of her being drugged. Accordingly, the Force determined 
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that no investigation was necessary given that the complaint was 
made nearly 19 months after the incident. 


B. Other activities not resulting in a complaint being taken 


Many contacts between members of the public and the Commission’s 
offices concern matters that are not complaints under Part VII of the RCMP 
Act. Commission investigators receive requests for many types of police or 
justice-related services or information. 


Such contacts are initiated by telephone, by correspondence, or by visits to 
the Commission’s offices. They account for a measurable amount of the 
investigators’ workload and, in each case, a general inquiry file is opened 
in the event of further contact. In 1993-94 the Commission opened approxi- 
mately 605 general inquiry files, the majority issuing from the Vancouver 
Regional Office. 


1. Matters referred to the RCMP which are not Part VII complaints 


Members of the public often contact the Commission to seek an explanation 
about an event or to inquire about an RCMP policy or practice. While these 
requests are often triggered by a specific incident, the person’s intention is 
either to seek information or to identify or clarify a police or procedural 
issue. It is not to lodge a complaint about a member of the RCMP. Further- 
more, the person is prepared to speak to someone in authority within the 
RCMP about the matter. 


The Commission investigator clarifies the intentions of the person making 
the inquiry and the nature of the concerns raised, and with the consent of 
the party will refer the person to a senior RCMP member, often at the local 
detachment, who can address these concerns. The mandate of the Commis- 
sion and the complaints process are explained to persons making this type 
of inquiry should they wish to proceed with lodging a complaint. 


In this manner Commission investigators act as an informal link between 
the parties, and many issues that might otherwise lead to formal complaints 
are resolved quickly, efficiently, and directly between members of the pub- 
lic and the RCMP. 


Examples of this type of contact are as follows: 


1) A resident of a small community had applied to participate in a local 
community crime prevention program. During the previous two 
years, this person had functioned responsibly and had abstained from 
drugs and alcohol. However, earlier behaviour had brought him to 
the attention of the RCMP. He was disqualified as a member of the 
Citizens’ Patrol as he was “known” to the RCMP members. During 
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his telephone interview with a Commission investigator, he stated 
his desire to foster improved relations but did not know how to pro- 
ceed. The Commission investigator contacted an RCMP sergeant 
who arranged to meet with the individual and suggest how he could 
achieve his community and career objectives. 


A resident of a small community, who describes herself as a petite 
lady, owned and operated a bicycle shop. She was the victim of har- 


_ assment in that young men would crowd into her store, damage dis- 


plays, and make disparaging comments to her. She was extremely 
distraught on the day she telephoned the Commission. After being 
contacted by a Commission investigator, a sergeant at the local 
RCMP detachment offered to address the shop owner’s situation by 
asking a watch commander to go to her shop on the same day to 
identify the issues and recommend solutions. 


A woman from a small northern community telephoned the Commis- 
sion office because she was dissatisfied with the RCMP’s response 
when she reported that her 18-year-old adopted son had threatened to 
shoot her and her entire family. She claimed that her son, who no 
longer lived with her, had broken into her home and stolen a 30.06 
rifle with scope. She stated that she felt her son was capable of 
shooting her as he had fired a shot at her in the past during a hunting 
trip, claiming on that occasion that he had mistaken her for a moose. 
The woman, who identified herself as a native Canadian, said she 
had reported the matter to the local RCMP but that no action of any 
kind had been taken. The Commission investigator immediately con- 
tacted the staff sergeant on duty at the local RCMP detachment and 
advised him of the circumstances. The member advised the Commis- 
sion investigator that action would be taken with respect to the 
woman’s concerns. The Commission investigator contacted the 
woman shortly thereafter and was advised that she was content with 
the action now being taken and did not wish to pursue a complaint at 
that time. 


A man called the Commission office to complain about the conduct 
of a civilian guard at an RCMP detachment where he was being 
incarcerated. He complained that the guard had threatened to spit and 
urinate in his food. Furthermore, he alleged that he had not been 
given the opportunity to use the shower facilities for almost two 
weeks. The Commission investigator advised that this complaint 
would not fall within the jurisdiction of the Commission as the guard 
was a municipal civilian employee. The investigator, however, 
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offered to forward the complaint promptly to the RCMP for their 
attention. 


The officer in charge of the detachment was contacted by telephone 
and advised of the concerns expressed by the complainant. The 
officer advised that he would look into the complaint about the guard 
and that the complainant would most definitely be allowed the use of 
the shower facilities. 


A woman telephoned a Commission office and said that her lawyer 
had obtained a court order from a judge of the Provincial Court 
which gave the RCMP authority to apprehend her six-year-old 
daughter to be returned to her. The girl was reported to be with her 
father in a community 400 miles away. 


The woman stated that her lawyer had faxed the court order to the 
RCMP detachment in the community where her ex-husband lived, 
but when she contacted a sergeant at the detachment she was told the 
RCMP could do nothing to assist her. She was advised by her lawyer 
to lodge a complaint with the Commission if the RCMP would not 
enforce the order. 


The mandate of the Commission and the complaints process were 
explained to the complainant, and the Commission investigator was 
prepared to accept a complaint. However, the caller insisted that she 
was more interested in getting her daughter back than in lodging a 
complaint against the RCMP. 


The Commission investigator made inquiries with the RCMP and 
was given the name of an RCMP member who would assist the 
mother in having the court order enforced. The mother provided the 
RCMP member with more precise information about the location of 
the daughter and details of arrangements for the child’s transporta- 
tion which would be provided by the Ministry of Social Services. 
The mother was appreciative of the assistance offered and did not 
wish to lodge a complaint at that time. 


Matters referred to agencies other than the RCMP 


Such matters include inquiries outside the jurisdiction of the Commission 
which may be directed, depending on the circumstances, to other compo- 
nents of the criminal justice system such as lawyers, sheriffs, Crown Coun- 
sel, the judiciary, or municipal police forces. Persons who need advice or 
information are also referred to agencies such as the provincial ombudsman 
and human rights, social service, and civil liberties organizations for assis- 
tance. Examples of this type of contact are as follows: 
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À Canadian resident was denied entry into the United States with the 
explanation that RCMP files indicated that a warrant was outstand- 
ing for his arrest. He acknowledged that a warrant had been issued in 
another province in 1988 but he claimed that the matter had been 
dismissed. He further challenged the accuracy of the RCMP records, 
citing the fact that he had been checked twice by the police of his 
current province of residence without incident. He wanted this matter 
resolved and was pleased when the Commission investigator offered 


to make inquiries on his behalf. 


The Canadian Police Information Centre (CPIC) did, in fact, list a 
warrant for this individual, issued by a metropolitan police service. 
As only the issuing agent may remove information from the CPIC 
system, the Commission investigator, after determining the veracity 
of the information with the metropolitan police service, provided the 
person with a detailed letter of explanation and referred him to the 
appropriate authorities in the two provinces. 


A woman telephoned the Commission’s office to express her and her 
husband’s concern about an incident that had occurred a day earlier 
when the couple was returning to Canada from the United States. At 
the Canadian border crossing they were subjected, without explana- 
tion, to a vehicle search by a Canada Customs officer. An RCMP 
member was present during the search. 


The caller’s husband is a senior citizen who travels with a portable 
oxygen tank. He stepped from the vehicle and waited outside while 
the vehicle was searched. He did not ask if he could seat himself in 
the nearby customs office, nor was he directed by the officers to 
remain at the scene. 


The caller reported that her husband was humiliated by the search, 
which he felt to be unnecessary. She stated that her husband believes 
that he was discriminated against because he is a senior citizen but 
she offered no evidence to support this allegation. She conceded that 
they had crossed the border many times and that this was the first 
time they had been stopped. 


The caller stated that the RCMP member “treated us very well,” and 
that no damage had occurred as a consequence of the search. 


The Commission investigator explained the mandate of the Commis- 
sion and provided the address of the manager of the appropriate 
Canadian border crossing in order that the caller could direct her 
concems in writing to Revenue Canada — Customs. She did not 
wish to lodge a complaint about the RCMP member. 
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iii) | A man called and outlined an incident where he had been stopped by 
the RCMP, dragged from his vehicle and beaten. After discussion, 
the Commission investigator made several phone calls and deter- 
mined that the officers in question were not RCMP members but 
belonged to an Indian reserve police force. The caller was given the 
name of the authority, its address and telephone number, to which he 
could direct his complaint. 


3. Matters in which the Commission is unable to proceed 


This category of operational activity is worthy of note because it consumes 
Commission resources but involves matters outside the jurisdiction of the 
Commission and does not fit within any other category. 


Some contacts between members of the public and Commission staff serve 
merely to provide an opportunity for a person to vent frustration or displea- 
sure with the RCMP or other authorities. Sometimes these contacts end 
abruptly. On other occasions the person will thank the Commission investi- 
gator for being a good listener and will advise that there is no need to pro- 
ceed further. | 


The Commission also receives telephone calls, personal visits or correspon- 
dence from parties who appear confused or irrational. These contacts often 
require a great deal of understanding and analysis by the Commission 
investigator to ensure that any substantive concern or complaint is dealt 
with appropriately and in accordance with the law. Frequently, however, 
there is no basis upon which the Commission can either proceed with a 
complaint or provide other assistance. 


Examples of this type of contact are as follows: 


1) A man lodged a public complaint with the RCMP in July of 1993. 
He later contacted the Commission and stated that following his 
complaint, two RCMP members had moved into his apartment build- 
ing. According to the complainant, the RCMP began using another 
individual to pass “dirty messages”, paid a neighbour to vibrate his 
room, and installed a camera in a large screen above his bed to simu- 
late a heat vent. The complainant had moved twice. However, he 
claimed that on both occasions the RCMP had located him and 
plugged in a machine that caused the entire room to vibrate. He fur- 
ther alleged that the RCMP hired individuals to photograph him 
when he was in the shower and attempted to cause vehicle accidents 
by cutting him off in unmarked police cars while he travelled on the 
highway. The man said that his doctor had prescribed medication for 
him but that the medication did not relieve his concerns. After 
acknowledging that he had no substantiating evidence to support his 
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belief that police officers were the source of his problem, he 
promptly and abruptly terminated the conversation. 


A man contacted the Commission’s office on a number of occasions, 
both by telephone and in person, to express concerns about his treat- 
ment by the RCMP. In his first contact, he complained that fax 
messages he claimed to have sent to the Minister of External Affairs 
were being intercepted by the RCMP. He then related a story of hav- 


_ing been charged with espionage and stated that he wanted his trial to 


be held at the World Court at The Hague. On the second occasion, he 
claimed that the RCMP had stolen his vehicle. He subsequently 
made several calls to the receptionist and was becoming increasingly 
belligerent. A Commission investigator contacted the RCMP and 
was advised that this person had been in contact with them as well. 
He had complained to the RCMP that the FBI had stolen his vehicle 
and a large sum of money. On another occasion the man came to the 
Commission’s office and again spoke with the Commission investi- 
gator. When the investigator attempted to clarify the man’s concerns 
by asking him a question, he would respond with another question. 
He had no complaints which fell within the mandate of the Commis- 
sion, and he eventually left the Commission’s office in apparently 
good spirits. He has subsequently revisited the office and sent 
messages by facsimile and telephone repeating his earlier 
allegations. 
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Under Part VII of the RCMP Act, when complainants are not satisfied with 
the disposition of their complaints by the RCMP, they may ask the Com- 
mission for a review. If the Chairman is not satisfied with the disposition of 
the complaint or considers that further inquiry is warranted, he may insti- 
tute a public hearing pursuant to paragraph 45.42(3)(c) of the Act. Such 
hearings are instituted in the course of the review process. 


Hearings may also be instituted when the Commission Chairman deems it 
advisable in the public interest; this is done pursuant to subsection 45.43(1). 


At the completion of each hearing, the Commission hearing panel writes its 
report. This interim report is available to the public. 


Under subsection 45.46(2), the RCMP Commissioner is required to give 
notice to the Solicitor General as well as to the Commission Chairman as to 
any further action that has been or will be taken as a result of the Commis- 
sion panel report. Further to such notice, the Commission Chairman is then 
called upon, pursuant to subsection 45.46(3), to prepare a final report con- 
taining such conclusions and recommendations as he sees fit. This report is 
sent to the Solicitor General, the Commissioner, the complainant, and the 
person complained about. 


This chapter provides summaries of the two interim reports prepared this 
year by Commission panels. Both resulted from hearings that were held in 
the public interest pursuant to subsection 45.43(1). 


1. The Rankin complaint 


Mr. Darrel T. Rankin lodged two complaints. In the first, he alleged that a 
member of the RCMP used excessive force by pressing him against an 
RCMP vehicle with his arm twisted behind his back. In the second, he said 
that the RCMP member infringed upon his right of freedom of expression 
by folding up and putting away a banner he wished to display. 


These two complaints arose as a result of Mr. Rankin, a member of the 
Ottawa Disarmament Coalition, wishing to demonstrate in front of the 
External Affairs building, on Sussex Drive in Ottawa, on the date that the 
President of the United States was visiting the capital. As part of his dem- 
onstration, Mr. Rankin had prepared a banner that consisted of six white 
bed sheets. When strung together, the message read: “GEORGE, TAKE 
YOUR MISSILES HOME”. 
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The evidence revealed that sometime prior to the demonstration, 
Mr. Rankin had obtained a permit to demonstrate from the Regional Munic- 
ipality of Ottawa-Carleton which was responsible for traffic law enforce- 
ment on Sussex Drive, part of the route being used for the presidential 
motorcade. 


A few days after issuance of that permit, the various police forces with 
jurisdiction on the motorcade route — the RCMP retaining a lead role — 
met and decided, among other things, that only one area on the motorcade 
route could be used for demonstrations. A directive was issued in that 
regard. The designated area was about half a kilometre away from the place 
described in Mr. Rankin’s permit. 


On the morning of the motorcade, an RCMP staff sergeant who had been 
advised of the single demonstration area directive stopped his vehicle in 
front of the area where Mr. Rankin had proposed to demonstrate. The 
officer indicated to Mr. Rankin that by virtue of the directive he was not 
entitled to proceed with his demonstration at the site he had chosen. 


Findings on the first complaint 
The Commission panel found as follows: 


1. When confronted by the staff sergeant, Mr. Rankin refused to abide by 
his order to move to the official demonstration area. Mr. Rankin offered 
to show the staff sergeant the permit he had obtained from the Regional 
Municipality. However, he did not do so when first requested but only 
after he had been taken to the police vehicle as a result of failing to obey 
the staff sergeant’s order. 


2. The Commission panel accepted the staff sergeant’s statement that the 
permit was actually produced only after Mr. Rankin had been forced to 
enter the police vehicle. 


3. The Commission panel also concluded that the force exerted by the staff 
sergeant was justifiable in the circumstances and that, if force was 
exerted, it was not excessive. 


Findings on the second complaint 
The Commission panel found as follows: 


1. Under paragraph 2(b) of the Canadian Charter of Rights and Freedoms, 
the complainant had the right to demonstrate peacefully within the 
parameters of the law. 
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. Mr. Rankin correctly obtained a permit for the purpose of 


demonstrating. 


In acting as he did, the staff sergeant infringed upon Mr. Rankin’s rights 
to express himself under the Charter. 


. However, the staff sergeant was justified, by virtue of his applying the 


directive, in violating Mr. Rankin’s rights to demonstrate in the location 
chosen by him. 


. While there was “no prescribed law” that would save the infringement of 


the rights of Mr. Rankin under the Charter, the directive was a proper 
and reasonable security measure adopted by the RCMP. 


While Mr. Rankin was told to go to the single area reserved for demon- 
strations if he wished to continue his demonstration, contemporaneously 
to this event there was another demonstration on Sussex Drive, exactly 
across the road from where Mr. Rankin was demonstrating, and the 
police had not advised these demonstrators to move to the designated 
area. 


. The two officers in charge of the motorcade activities were not aware of 


Mr. Rankin’s planned demonstration. However, surprisingly, one of 
those officers was the head of the Traffic Department where two pieces 
of correspondence relating to Mr. Rankin’s demonstration had been cir- 
culated. Also surprising was the fact that the other officer, who was the 
police coordinator for the activities of that day, had several times visited 
the Regional Municipality of Ottawa-Carleton offices, the authority issu- 
ing permits, but was not aware of the planned demonstration. 


Another member of the RCMP involved in the security aspect of the 
motorcade was, however, aware of Mr. Rankin’s planned demonstration. 


The above findings pointed to a serious lack of communication and 
coordination by officers charged with security for the visit of the Presi- 
dent of the United States. 


Recommendations 


The Commission panel made the following recommendations: 


L. 


That the RCMP take a more rigorous approach to the management of 
VIP visits where it is called upon to assume a lead role. 


That the RCMP prepare, by way of policy or otherwise, a checklist of 
things to do, both in preparation for the visit and on the day of the actual 
Visit. 
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3. That such a checklist be given to senior officers, as well as the watch 
commander responsible for the security of a VIP visit, and that they 
compare notes on a daily basis to ensure that what is needed to be done 
is done. 


4. That this checklist include an item whereby, on a daily basis, the RCMP 
check with the relevant demonstration permit granting authority in order 
to be aware of any planned demonstrations and the relevant details relat- 
ing thereto. 


5. That the RCMP prepare a “do’s and don’ts” form to be issued to police 
officers and members who are called upon to participate in the VIP 
security detail so that they may be completely familiar with their duties 
and obligations during such a visit. That such a form be prepared and 
updated to reflect evolving Charter case law on the rights of people to 
express themselves and demonstrate. 


6. That the RCMP issue a formal apology to Mr. Rankin for not having 
contacted him in advance of the day of the President’s visit and advising 
him of the restricted areas for such demonstrations on that day. 


7. That, in order to prevent future incidents of a similar nature, the RCMP 
take the necessary steps leading to promulgation of a regulation that 
would, without doubt, bring any future decisions or actions of the RCMP 
in respect of limiting demonstrations during visits by Heads of State 
within section | of the Canadian Charter of Rights and Freedoms. 


Commissioner’ s response 


The Commissioner concurred with all the findings. As regards recommen- 
dation 6, he indicated he was instructing the Commanding Officer of “A” 
Division to provide Mr. Rankin with an explanation for the events of that 
day. The Commanding Officer was also to inform Mr. Rankin of the 
requirement for controlling demonstrators during visits of a Head of State 
due to the need for greater security measures. 


As regards recommendation 7, the Commissioner disagreed and indicated 
that the courts had supported the infringement of the right to demonstrate 
when the security of a dignitary could be compromised. Thus, in his opin- 
ion, a regulation was not required. 


Chairman’ s final report 


The Chairman was pleased with the Commissioner’s indication that recom- 
mendations | to 5 had already been addressed in policy. He also noted the 
Commissioner’s reply with respect to recommendation 6. 
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The Chairman then dealt with the Commissioner’s disagreement with 
respect to recommendation 7. 


The Chairman had reviewed the Commission panel’s analysis that led to 
this recommendation. The panel had concluded that by wishing to apply the 
directive, which was not law in and of itself, the staff sergeant had infringed 
Mr. Rankin’s Charter rights. That conclusion was arrived at by applying 
the Chief Justice’s determination in the Commonwealth of Canada case! as 
regards the specific distinction between internal government directives and 
government regulations with respect to the test under section 1 of the 
Charter. 


Nevertheless, the Commission panel concluded as well that the directive 
was a proper and reasonable security measure taken to protect a visiting 
Head of State. In reaching its conclusions, the Commission panel appeared 
to have been swayed by two factors. The first factor was the hypothesis 
they had formulated of a thousand lone demonstrators placing themselves at 
different locations along the route of the President’s motorcade, which 
would result in a security nightmare. The second factor was the case law 
that the panel members analysed in their report and that they considered 
very relevant to the case before them. 


This raised the question that if the directive was proper — and thus, pre- 
sumably, viewed as “law” — why recommend the promulgation of a regu- 
lation to bring future similar police action within section 1 of the Charter? 


In the Chairman’s view, the Commission panel must have found “law” in 
the case law that it reviewed and which permitted it to conclude that the 
Staff sergeant’s actions were authorized by law. However, an analysis of 
that case law by the Chairman left him without a clear answer as to whether 
a directive limiting demonstrations on an eight to ten kilometre motorcade 
route to one area could be viewed as lawful. In the Chairman’s view, this is 
probably what led the Commission panel to word its recommendation as it 
did: 


… that the RCMP take the necessary steps that will lead to the promulga- 
tion of a regulation that would, without doubt, bring any future decisions 
or actions of the RCMP in respect of limiting demonstrations during visits 
by Heads of State, within section 1 of the Canadian Charter of Rights and 
Freedoms.” (emphasis added) 


‘Committee for the Commonwealth of Canada v. Canada, [1991] 1 S.C.R. 139. In that case, 
the Chief Justice was of the view that a Dorval Airport internal directive, which authorized 
the manager to stop a demonstration — the distribution of pamphlets and discussions with 
members of the public — on the airport facilities was not “law” capable of permitting the 
infringement of Charter rights as section | of the Charter allows. 
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The Chairman viewed the words “without doubt” as significant. In his esti- 
mation, the panel was in effect recommending that the RCMP have the mat- 
ter examined by its legal counsel. This would ensure that when its officers 
next consider issuing a directive of that kind, they would be on solid foun- 
dation in terms of section | of the Charter. Viewed in that light, the Chair- 
man considered the recommendation of the Commission panel to be wise 
and invited the Commissioner to reconsider it. 


2. The Cameron Ward complaint 


The complainant, a lawyer, had read a newspaper article in which it was 
stated that an RCMP corporal had been involved in a shooting incident. The 
shooting occurred in a chapel in North Vancouver when, after arresting two 
persons committing theft, the corporal went after a possible third individual 
whom he found in the men’s bathroom of the chapel. 


It was alleged in the newspaper that the corporal had been involved in 
another shooting incident, almost two years earlier, when he had partici- 
pated in a drug raid. 


Mr. Ward made two complaints. In the first, he alleged that, in going after 
the third person and ultimately shooting him, the corporal used excessive 
force. In the second, he said that, in using a semi-automatic pistol — an 
Emergency Response Team weapon — when he shot the third person, the 
corporal failed to respond to “appropriate remedial action” taken by the 
Force following the first shooting incident. This, he claimed, was a viola- 
tion of RCMP policy. 


At the commencement of the hearing, the RCMP objected to the Commis- 
sion panel looking at the “appropriate remedial action” alleged to have been 
taken by the Force. In the RCMP’s view, the remedial action related to the 
Force’s disciplinary process, which was not within the Panel’s jurisdiction. 
The Commission panel agreed and amended the complaint. The complaint 
would now be to the effect that, in using the semi-automatic pistol when he 
shot the person, the corporal was in contravention of RCMP policy. 


Background 


During the winter of 1991-92, there had been a rash of break-ins in a num- 
ber of churches and chapels in North Vancouver. The police had therefore 
made arrangements to effect surveillance of some churches where they 
expected the next break-in to take place. 


Very early on the morning of January 17, 1992, an officer posted some dis- 
tance from one of the churches, saw lights being turned on and silhouettes 
of individuals walking about. The officer had checked with the pastor that 
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nobody was present in the church when the pastor left and locked the 
premises. 


Suspicious that the silhouettes inside the church might be members of the 
break-and-enter team that roamed the area, he approached the church and 
noticed that one of the side windows had been forced out. He called his 
colleagues for assistance. 


Within minutes, a group of them arrived and arrested two persons. The cor- 
poral and two of his colleagues decided to search the church for a third 
person. Arriving in the men’s washroom, which was the last area to be 
searched, the corporal forced open the door of the toilet cubicle and found 
the third person crouched on the toilet bowl. Within a second, a shot was 
fired. The bullet went through the shoulder of the person who then fell on 
the corporal, bleeding profusely. Compresses were applied and a few min- 
utes later, ambulance attendants arrived to continue first-aid treatment and 
ultimately transport the victim to the hospital. 


Findings on the first complaint 


As part of the evidence, testimony was heard from an expert witness on the 
capabilities of police dogs and their handlers to search buildings for sus- 
pects and arrest them. Also heard was a police dog handler stationed in the 
North Vancouver detachment at the time of the incident. 


The Commission panel found as follows: 


1. The corporal did not know, and had no reason to know, that a police dog 
handler was on duty that particular evening. The officers’ call for a 
police dog remained unanswered. Thus the corporal acted reasonably in 
concluding that no dog handler was on duty. 


2. The decision by the corporal to conduct a search in the chapel without 
waiting for the assistance of a police dog was not an unreasonable 
decision. 


3. No clear conclusion could be drawn that if a police dog had been used to 
conduct the search of the chapel, the shooting would necessarily have 
been avoided. 


4. The drawing of a handgun from its holster and having it at the ready 
while conducting a search of the chapel was not an excessive use of 
force by the corporal or the other members who participated in the 
search. 


5. The corporal discharged his pistol when he observed the person lunging 
at him. 
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6. On the facts, the corporal believed on reasonable grounds that it was 
necessary to discharge his pistol to preserve himself from death or griev- 
ous bodily harm. 


7. Given the statement of Anderson J.A. in R. v. Bottrell (1981), 22 CR. 
(3d) 371 at page 380 (B.C.C.A.), that an officer in these circumstances 
‘“.. cannot be expected to measure the force used with exactitude”, the 
Commission panel could not find that in the circumstances the corporal 
used more force than was necessary. 


8. Taking into account all of the above circumstances, the hearing panel 
could not find that the corporal used excessive force by discharging his 
firearm as alleged in the first complaint. 


Findings on the second complaint 


The evidence in regard to the second complaint included not only the fact 
that the corporal knew it was against RCMP policy to carry an Emergency 
Response Team (ERT) weapon for general duties, but that he had been 
made aware several times, by supervisors, of that policy prior to the last 
shooting incident. 


However, the corporal felt that he was better trained in the use of the ERT 
weapon than the standard issue .38 calibre revolver that he should have 
used on regular duty. Given his superior skills in the use of the semi-auto- 
matic pistol, he could use it more safely than the other weapon. Among the 
reasons for this belief was the fact that the semi-automatic pistol carried 
more ammunition, was easier to reload and there was less danger of acci- 
dentally firing that weapon. As a result, he interpreted the policy as a guide- 
line that could be ignored if he had sound reasons to do so. 


Also, evidence revealed that in September 1990 the Deputy Commissioner 
in charge of the B.C. Division directed that a review of that policy be con- 
ducted. This led to a change of policy on March 23, 1992. Thus, a year and 
half after the review of the policy had been ordered, the policy was changed 
to permit members of Emergency Response Teams to carry their semi-auto- 
matic pistol in the course of general duties. The new policy had come into 
effect a little more than two months after the shooting incident. 


Furthermore, the evidence revealed that at no time had the corporal 
received a direct order not to use the semi-automatic weapon. 
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The Commission panel reached the following findings: 


1. The corporal was carrying his Emergency Response Team weapon on 
the night of the shooting while he was engaged on general duties, con- 
trary to Force policy. 


2. Given the facts discussed above, the Commission panel concluded that 
the breach of policy in question did not warrant any recommendation. 


3. On the evidence presented, nothing was discovered that would suggest 
that a semi-automatic pistol is more dangerous to the public than the .38 
calibre revolver; on the contrary, the evidence suggested that the semi- 
automatic pistol may be a safer weapon from the perspective of the gen- 
eral public. 


Commissioner’ s response 


The Commissioner concurred with the Commission panel’s findings. 


Chairman’ s final report 


The Chairman was satisfied with the Commissioner’s response. 
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CHAPTER 7 LEGAL ISSUES 


This chapter examines several legal issues dealt with either by a Commis- 
sion hearing panel or in discussions during 1993-94. 


A. Issues raised before a Commission Hearing Panel 


As discussed in Chapter 6, in the Cameron Ward case a Commission panel 
was established to hear a complaint that a police officer had used excessive 
force when he shot an individual while trying to make an arrest and that he 
had used a semi-automatic pistol, contrary to Force policy. 


A number of legal issues were raised. Some were of a preliminary nature to 
the hearing. Another was of an evidentiary nature. 


1. Can a complainant seek a direction that, prior to the hearing, he 
be afforded full disclosure of documents that are in the possession 
and control of Commission counsel? 


In the hearing panel’s view, this application by the complainant appeared to 
stem from his perception that he was in a position adversarial to that of 
Commission counsel. However, the role of Commission counsel is to gather 
evidence, determine its relevance and present it to the panel. Neither Com- 
mission counsel nor the Commission are in an adversarial position in rela- 
tion to the complainant. The Commission, through its counsel, represents 
the public. Thus, the relationship of the Commission to the complainant or 
other parties is not analogous to the relationship between the Crown and the 
accused in a criminal proceeding and none of the factors that led the 
Supreme Court of Canada, in R. v. Stinchcombe (1991), 68 C.C.C. (D 
(S.C.C.), to order disclosure by the Crown to an accused in criminal pro- 
ceedings are applicable to a hearing before a Commission panel. 


Furthermore, the complainant could not look to rule 7 of the Rules of Prac- 
tice of the Commission for any support for his request. That rule specifies 
that a party may, in writing, request that any other party produce any perti- 
nent record that is in the party’s possession or control. However, the defini- 
tion of “party”, as found in section 45.45(15) of the Act, does not include 
either the Commission or Commission counsel. Thus, rule 7 may not be 
used for the purpose of compelling Commission counsel to afford disclo- 
Sure to the complainant. 


Furthermore, the panel added, it has been the procedure in hearings before 
the panel that Commission counsel will, in advance, send to all parties or 
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their counsel, all of the relevant evidence that he intends to produce at the 
hearing. 


2. Is Commission counsel under any obligation to afford the com- 
plainant an opportunity to attend potential witness interviews 
conducted by Commission counsel? 


The complainant argued that Commission counsel was under a duty to 
insure that the complainant be present during interviews of potential 
witnesses. 


The Commission panel referred to its earlier finding that there was no obli- 
gation on Commission counsel to provide the complainant with full disclo- 
sure of records in his possession. The purpose of Commission counsel 
conducting such interviews is to ascertain whether witnesses have relevant 
or admissible evidence to give. In the panel’s view, there was no precedent 
for suggesting that a party or a complainant should be afforded an opportu- 
nity to be present during such interviews. 


3. Should a Commission panel adjourn its hearing into a complaint 
that deals with the alleged use of excessive force by a police officer 
in relation to the shooting of an accused until after the trial of the 
accused has been completed? 


This application was made by counsel representing the police officer whose 
conduct was being inquired into by the Commission panel. 


It was argued that when both criminal proceedings and administrative pro- 
ceedings have been initiated with respect to the same subject matter, the 
criminal proceedings should be permitted to reach their final conclusion 
before proceeding with the administrative hearing. 


The Commission panel pointed out that this common law position had been 
abrogated by section 11 of the Criminal Code which stipulates that: “No 
civil remedy for an act or omission is suspended or affected by reason that 
the act or omission is a criminal offence.” As pointed out in the Stickney v. 
Trusz (1973), 29°C:R.N.S. 257 (Ont, H.C.), affirmed in 28 C.R'N:S3 ee 
the common law rule existed only to ensure adequate prosecution by forc- 
ing a plaintiff to first bring a criminal charge. Today, it is the Crown that 
has assumed the burden of criminal prosecutions and the reason for the 
common law rule has therefore disappeared. 


Furthermore, in Haywood Securities Inc. v. Inter-tech Resource Group Inc. 
et al. (1985), 68 B.C.L.R. 145 (B.C.C.A.), the court stated, at page 155, 
that: 
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The effect of those cases is that there is no absolute right to have civil 
proceedings stayed in the face of criminal proceedings, but there is a pro- 
tection, available on a discretionary basis ... The discretion will be exer- 
cised on the basis that a fair trial of the accused and a just determination of 
criminal charges cannot be made unless proceedings are stayed. 


That statement was made in the context of an application for an order to 
compel a party in a civil proceeding, who had been the subject of a criminal 
investigation, to attend and answer questions on an examination for discov- 
ery but, according to the Commission panel, the principle was equally 
applicable to a hearing conducted by a Commission panel. In Stickney v. 
Trusz, the court had refused to grant a stay with respect to concurrent civil 
proceedings because the defendant had failed to demonstrate any specific 
prejudice by virtue of being required to testify at an examination for discov- 
ery in the civil action notwithstanding outstanding charges of criminal fraud 
against him in relation to the same matter. 


Another reason advanced for adjourning a civil proceeding until after a 
criminal trial has been completed is that the defendant may be compelled to 
testify in the civil proceeding and, in the course of so doing, may incrimi- 
nate himself. However, in the present case, the individual who could risk 
incriminating himself and who was the victim of the shooting giving rise to 
the complaint against the police officer had not appeared at the hearing. 
Therefore, there was no danger that he would incriminate himself. Further- 
more, even if he had appeared and was available to testify, section 13 of the 
Charter of Rights and Freedoms would have given him the right not to have 
any incriminating evidence so given used against him in any other proceed- 
ings except in the prosecution for perjury. He could also have claimed the 
protection of section 5 of the Canada Evidence Act. 


Finally, the Commission panel had not heard anything to indicate that a just 
determination of the criminal charges against the accused could not be 
made unless the Commission panel hearing was stayed pending the comple- 
tion of the trial on criminal charges. 


For these reasons, the request for adjournment was rejected. 


4. Can a hearing of the Commission panel take place if there has 
been a no-publication order made at a preliminary hearing into 
the charge against the accused? 


The ban was pronounced by the presiding judge pursuant to section 539 of 
the Criminal Code directing that the evidence taken at the inquiry not be 
published in any newspapers or broadcast before such time as the accused 
was discharged or, if committed to trial, had been tried. In the present case, 
the accused had been committed for trial but the trial had not yet been held. 
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It was argued that if the member who had been complained about testified 
before the hearing panel with respect to matters on which he had given tes- 
timony at the preliminary hearing, he would “potentially” be in breach of 
the “no publication” order made at the preliminary hearing. 


It was the panel’s view that a Commission panel hearing could not be con- 
strued as a publication in a newspaper and further that the prohibition 
against broadcasting was clearly intended to place the electronic media 
under the same restriction as the print media and had no application to testi- 
mony of witnesses given at a Commission panel hearing. 


In support of his position, counsel for the member in question had cited 
R. v. Banville (1983), 34 C.R. (3d) 20 (N.B.Q.B.). In the Commission 
panel’s view, that case did not have any application to the issue under con- 
sideration. Mr. Banville was a reporter for the American newspaper pub- 
lished in the State of Maine which had a very limited circulation in the 
Province of New Brunswick. Mr. Banville attended a preliminary inquiry 
where a “no-publication” ban had been issued. Notwithstanding the order, 
Mr. Banville submitted an article to the newspaper which published evi- 
dence that was subject to the no-publication order. The journalist was pros- 
ecuted for contravening the no-publication order and was convicted as a 
party to the offence pursuant to section 21 of the Criminal Code. In the 
Commission panel’s view, the Banville case did not have any application to 
a situation where witnesses were required to testify by summons or sub- 
poena in another proceeding. 


That being said, the Commission panel made it a point to remind those of 
the media who were present to seek their own legal counsel in relation to 
whether the publication of evidence tendered at the hearing, where such 
evidence could have been given at the preliminary hearing, constituted a 
violation of the section 539 publication ban. 


5. Is the accused’s statement to the police admissible as evidence in 
view of his failure to respond to a subpoena to give testimony at 
the hearing? 


The summons server was never able to serve the summons on the accused 
for the purpose of giving testimony at the hearing. At the commencement of 
the hearing, the accused was still a fugitive from justice. The Commission’s 
Regional Director of the Vancouver Office had nonetheless been able to 
speak to the accused and advise him of the date of the hearing. The accused 
apparently gave the Regional Director some indications that he might 
appear at the hearing. 
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Faced with the non-appearance of the accused, Commission counsel sought 
to tender as evidence a written statement that the accused had given to an 
RCMP investigator several weeks after the shooting incident. 


Counsel representing the police officer, as well as the one representing the 
RCMP, objected to admission of the statement as being hearsay. 


Commission counsel, on the other hand, while agreeing that the statement 
was hearsay, argued that the statement should nevertheless be admissible on 
one of the following three bases, namely: 


a) the more flexible approach to the admissibility of hearsay evidence 
articulated by recent decisions of the Supreme Court of Canada; 


b) administrative tribunals not being bound by the strict rules of evi- 
dence that apply in courts of law; or 


c) the sections of the RCMP Act that pertain to the admissibility of 
evidence. 


a) The flexible approach 


In examining this approach, it was necessary to have reference to criteria 
that underlie the possibility of admitting hearsay evidence for the truth of 
the statement that is at issue. 


In analysing the relevant case law, namely R. v. Khan (1990), 59 C.C.C. 
(3d) 92, R. v. Smith (1992), 75 C.C.C. (3d) 257 and various other cases that 
developed the principles set out in the first two judgments, the question 
boiled down to assessing the two principal criteria that need to be satisfied 
in order for the evidence to be admitted, namely, necessity and reliability. 


The hearing panel concluded that the criteria of necessity had been met 
since only two people were witnesses to the incident: the police officer who 
fired the shot, and the accused. Thus, it was necessary, in order to have a 
balanced view of the matter, to receive the statement. 


As regards the reliability criteria, the hearing panel was forced to conclude 
that, on the basis of the evidence before it, the statement of the accused was 
not reliable. Several factors accounted for that. Two doctors who had the 
accused under their care, after the incident, heard the accused admit to hav- 
ing taken some drugs earlier that day, including cocaine and marijuana. 
This was also overheard by a police officer. But the most important factor 
was a declaration by the accused to a probationary officer who had asked 
him about the incident and to whom he had replied: “I was right out of it, 
man, I can’t remember a thing.” 
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The Panel chairman could therefore not be satisfied that the statement had 
the requisite indicia of reliability to warrant its admission as evidence. 


b) Administrative tribunals are not bound by the hearsay rule 


Commission counsel alluded to the well-known principle that administra- 
tive tribunals are not bound by hearsay rules. He supported his statement by 
citing Canada v. Mills, [1984] F.C.A.D. 3548.01 as one of the many cases 
that stand for that proposition. This was the case where the Chief Umpire 
under the Unemployment Insurance Act had refused to admit hearsay evi- 
dence. On review, the Federal Court of Appeal held the Chief Umpire was 
entitled to receive and accept hearsay evidence and referred the case back to 
the Chief Umpire. 


Notwithstanding that, the hearing panel concluded that, since the accused’s 
statement was not reliable, it could not be admissible. 


c) Evidentiary provisions of the RCMP Act 


Commission counsel referred to the two key provisions governing the 
receipt of evidence by a hearing panel, namely subsection 45.45(4) and par- 
agraph 24.1(3)(c) of the RCMP Act. These sections provide that the hearing 
panel may accept such evidence as it sees fit, whether or not such evidence 
would be admissible in a court of law. 


However, in the Commission panel’s view, since the statement of the 
accused was not reliable, it could not be admissible. 


B. Resolution of issues raised in Annual Reports 


Readers of our 1991-92 Annual Report may remember a discussion in 
Chapter 8 entitled “Is the RCMP the final arbiter on what constitutes a com- 
plaint?” The discussion revolved around the question of whether the RCMP 
could finally determine if a complaint fell within Part VII of the RCMP Act. 


The Acting Chairman of the day held the view that it was not open to the 
RCMP to make such a unilateral determination and, as a result, refuse to 
apply Part VII to the resolution of the complaint before it. In the Acting 
Chairman’s opinion, if it was the wish of the RCMP to conclude in that 
fashion, it could only do so by using the mechanism provided by subsection 
45.36(5) of the Act, which would then leave the door open to the complain- 
ant to have that decision reviewed by the Commission. In an exchange of 
correspondence at the time, the RCMP replied that section 45.36 could not 
apply until it had been found that a complaint was actually one falling 
within the ambit of Part VII. 


To quote from the Annual Report, at page 113: 


The stance taken by the RCMP in these cases leaves both the Commission 
and the complainant in an impasse. It also leaves the Commission in the 
unfortunate position of having to tell complainants that their only way out 
is through recourse to the courts. That is not only small comfort to the 
complainant, but it also conveys the recurring popular belief that the 
strong are always right. This is a perception we would like to avoid. 


In an effort to convince the RCMP of the correctness of our position, we 
are continuing our discussions with its representatives. 
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A few months after assuming office, the present Chairman decided to fol- 
low up on the exchange of views that had taken place between the Acting 


Chairman and the Commissioner. 


In his letter to the Commissioner, the Chairman stated as follows: 


...Part VI and Part VII of the RCMP Act are specifically designed to deal 
with public complaints against the Force. Section 45.35 simply states what 
types of public complaints fall within the ambit of Part VII. The final deci- 
sion rests with the Commission to determine whether the test has been 
met. It obviously considers the Commissioner’s direction and reasons 
therefor in its determination. In my view, policies adopted by the Force 
cannot override the specific process of the Act enacted specifically to deal 
with public complaints against the Force. 


Obviously, it is only where a complainant asks for a review (or the Chair- 
man institutes a complaint) that the matters arise before the Commission. 
Then, as in all complaints, the Commission will consider the letter of dis- 
position and advise if the investigation documents of the Force are 
required. When they are so requested, they must be produced to the Com- 
mission, even if the Force considers the complaint to be without the ambit 
of Part VII. 


In conclusion, the Chairman proposed that, if the matter could not be 
resolved, perhaps the Commissioner would agree to join the Commission in 


submitting the question to the Federal Court for determination. 


Some weeks later, the Commissioner responded by agreeing that the issue 


should be resolved. He expressed himself as follows: 


With respect to Part VII determinations, I am certain that the Force can 
accommodate your proposal. (...) I have, therefore, instructed the Officer 
in charge of Internal Affairs Branch to personally ensure that our 
processes are amended to permit, in matters where a question exists, that 
Part VII determinations be made by the Commission. 
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I concur that, where a determination has been made pursuant to section 
45.36(5), the complainant must be advised of his or her right to refer the 
complaint to the Commission. 


Thus was resolved a contentious issue that had been the subject of legal 
discussions for a number of years. 
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COMPLAINTS STATISTICS: CLASSIFICATION AND COUNTING 
METHODS 


Classification of complaints 


At the beginning of April 1993, a change was made in the way the Com- 
mission records complaints. The Commission switched from the classifica- 
tion it had been using since its inception to a new classification scheme. 
The old classification involved the following eight categories: 


Attitude 
Service 
Negligence 
Incompetence 
Use of Force 
Policy 

Use of Firearm 
Other 


The new classification uses 16 categories: 

& Improper attitude 
Improper use of force 
Improper use of firearms 
Irregularity in procedure 
Driving irregularity 
Neglect of duty 
Statutory offences 


Mishandling of property 


€ 
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® 
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® 
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© 

© Irregularity evidence 

© Oppressive conduct 
© Improper arrest 

@ Improper persons/vehicle search 
© Improper search of premises 
© Policy 

& Equipment 
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In making these changes, the Commission expects also to be able to make 
more meaningful comparisons between the number and type of complaints 
received directly by the RCMP and those received directly by the 
Commission. 


Counting complaints 


When the Commission began operation in 1988, a separate complaint file 
was opened for each allegation about the conduct of each RCMP member 
involved in an incident that gave rise to a complaint. 


In April 1993, the Commission began to count the complaints it receives in 
a different manner. The Commission now opens a complaint file for each 
incident, regardless of both the number of RCMP members involved and 
the number of allegations made by the complainant concerning those 
members. 


As a result, an incident that may have given rise to five complaint files 
concerning four RCMP members and five allegations now will result in one 
complaint file containing five allegations about four RCMP members. 


This means that for the 1993-94 fiscal year, the Commission appears to 
have received a considerably lower number of complaints. In fact, this is 
not the case. What it does mean is that fewer files are being opened and less 
paper is being created. However, the number of allegations is in fact rising. 
The number of allegations received in 1993-94 was 2,047. This number is 
higher than the number of complaint files opened in 1992-93 (1,074). 


Tables 1, 2, 3 and 4 in this report provide the number of allegations along 
with the number of complaints so as to assist readers in assessing the 
workload of the Commission. This practice will be continued in future 
annual reports. 


RCMP complaint statistics 


In past years, the Commission has provided information about the total 
number of complaints received by the RCMP as well as the number of com- 
plaints received by the Commission that are then sent to the RCMP for 
investigation. Since the information about the number of complaints 
received by the RCMP will not be available until after this report is tabled 
in Parliament, these figures will be provided in the 1994-95 Annual Report. 
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BLE 1: CATEGORIES OF ALLEGATIONS FOUND IN COMPLAINTS 
RECEIVED BY THE COMMISSION, 1993-94 


TOTAL ALLEGATIONS: 2,047 
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TABLE 2: COMPLAINTS MADE DIRECTLY TO THE 
COMMISSION, BY REGION, 1989-94 


1989-90 1990-91 1991-92 1992-93 1993-94 


PACIFIC 
REGION 


YUKON 
B.C. 
Total (%) 


13 
518 
531 (49%) 


9 
368 
377 (46%) 


8 
461 
469 (55%) 


9 
363 
2121214) 


14 
301 
315 (42%) 


PRAIRIE 
REGION 


ALTA. 
SASK. 
MAN. 
N.W.T. 
Total (%) 


83 
41 
18 
294 (36%) 


65 
14 
331(91%) 


CENTRAL 
REGION 


ONT. 
QUE. 
Total (%) 


11 
40 (5%) 


39 LT 18 15 
88 (12%) 43 (5%) 72 (10%) 55 (5%) 


ATLANTIC 
REGION 


NFLD. 


15 


38 


N.B. 


N.S. 41 


1 


P.E.L. 


Total (%) 


GRAND TOTAL 


160 (22%) 155 (18%) 


COMPLAINTS STATISTICS 


TABLE 3: COMPLAINTS REFERRED TO THE COMMISSION FOR 


REVIEW, BY REGION, 1989-94 


Pee 1989-90 1990-91 1991-92 


PACIFIC 
0 ] 2 
40 95 78 
40 (44%) 96 (48%) 80 (36%) 


REGION 
28 (31%) 


YUKON 
B.C. 
Total (%) 


2 
151 
133 (48%) 


3 
118 
121 (43%) 


PRAIRIE 
REGION 


ALTA. 
SASK. 
MAN. 
N.W.T. 
Total (%) 


CENTRAL 
REGION 


ONT. 
QUE. 
Total (%) 


5 8 
2 3 
7 (8%) 11 (6%) 


15 (6%) 23 (8%) 


ATLANTIC 
REGION 


NFLD. 
N.B. 
N.S. 
P.E.I, 
Total (%) 15 (17%) 51 (26%) 44 (20%) SCT) 52 (18%) 


GRaNDTOTaL | | 1 | 2 | 2 | 2m 
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TABLE 4: NUMBER AND PERCENTAGE OF COMMISSION 
REPORTS WHERE THE CHAIRMAN WAS 
SATISFIED WITH THE RCMP’S HANDLING OF 
THE COMPLAINT, 1989-94 


Number and percentage of 
reports where the Chairman 
was satisfied with the 
RCMP’s handling of the 
complaint 


Number of 
Reports 


1989-90 
1990-91 
1991-92 
1992-93 
1993-94 
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COMPLAINTS STATISTICS 


BLE 5: REGIONAL DISTRIBUTION OF RCMP MEMBERS, BY RANK, 
AS OF MARCH 31, 1994 


REGION Officers | Non-Commissioned Coanctables Special Civilian 
Officers Constables Members 


PACIFIC 
REGION 
YUKON 5 51 67 4 11 
B.C, 94 1,367 3,050 20 258 
Total: 4927 27% 


PRAIRIE 
REGION 
ALTA. 43 668 10 156 
SASK. 30 495 29 88 
MAN. 24 329 4 67 
N.W.T. 10 96 4 10 
TOTAL: 5112 28% 
CENTRAL 
REGION 
ONT. 292 1,537 1,166 
QUE. 36 414 82 
TOTAL: 5664 32% 
ATLANTIC 
REGION 
N.B. LS 210 2 40 
NFLD. 18 190 i 36 
N.S. 2? 280 — si 
P.E.I. 4 49 —— 9 
TOTAL: 2265 13% 
Grand total: 17,969 553 5,686 149 1,974 
Percentage of total 3% 32% 1% 11% 
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TABLE 6: PERCENTAGE OF COMPLAINTS DERIVING 
FROM CONTRACTUAL AND FEDERAL 
RESPONSIBILITIES 1993-94 


Contractual 93% 


Federal 1% 
TT eee 
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COMMISSION STAFF 


Chairman — Jean-Pierre Beaulne, Q.C. 
Administrative Assistant, Yvette Collins 


Vice-Chairman — Fernand Simard 
Secretary, Claudette Matte 


Executive Director 
J.B. Giroux 
Administrative Assistant, Ruth Saumure 


General Counsel 
Pierre-Y. Delage 
Secretary, Ginette Millette 


Senior Adviser, Policy, Planning and Research 
Joanna G. Leslie 


Special Adviser 
Lynne M. Bennett 


Director of Operations 
Célyne Riopel 
Secretary, Louiselle Bédard 


Senior Reviewer/Analysts 
Jack Gould 
Garry Wetzel 


Reviewer/Analysts 
Janet Reid 
Simon Wall 
Francois Lavigne 
Secretaries, Lise Chenier, Donna Lynch 


Investigator 
Henry Kostuck 


Office Manager 
Michelle Tewsley 


Administration Officer 
Jacqueline Mousseau 


Records Management Clerk 
Roger Dupuis 
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Records and Mail Clerks 
Monique Sabourin 
Chantal Labelle 


Librarian 
Bonnie Dool 


Security Guard/Receptionist 
Supervisor, Yves Roy 
Henri Clément 


Regional Offices 


British Columbia and the Yukon Regional Office 
Regional Director 

Michael Redding 

Secretary, Karen Dwyer 


Investigators 
Tom Mitchell 
Lorraine Holland 
Donna Horton 
Secretary, Cathy Yuen 


Security Guard/Receptionist 
Peter Lepine 


Prairie Provinces and Northwest Territories Regional Office 
Regional Director 

Ron Dawson 

Secretary, Marie-José Mercier 


Investigators 
Tom Pearson 
Sam Hogg 


Security Guard/Receptionist 
John Reddington 
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THE COMMISSION 


COMMISSION ORGANIZATION CHART 


Members and Alternates 


CHAIRMAN 


VICE-CHAIRMAN 


Executive 
Director 


General Counsel 


Senior Adviser 
Policy, Planning 
and Research 


Office 
Manager 


Director of 

Operations 
Regional Director Regional Director 
(B.C. and Yukon) (Prairies and N.W.T.) 
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HUMAN RESOURCES 


FTE* Estimates FTE* Forecast 


1994-95 1993-94 
Full-time equivalents: 
Controlled by Treasury Board 31 31 
Others 4 
49 33 


Source: 1994-95 Estimates 
* Full-time equivalent (FTE) is a measure of human resource consump- 
tion based on average levels of employment. FTE factors out the length 


of time that an employee works during each week by calculating the 
rate of assigned hours of work over scheduled hours of work. 


EXPENDITURES 


Profile of Program Resources 


(thousands of dollars) Estimates Forecast 
1994-95 1993-94 


Personnel 
Salaries and wages 1,763 1763 
Other costs related to personnel 229 221 
Other Operating 
Expenditures 1,636 1,708 
Capital 80 80 
TOTAL EXPENDITURES 3,708 Ae 


Source: 1994-95 Estimates 


THE COMMISSION 


COMMISSION OFFICES 


Head Office 
Office Address 


60 Queen Street, Third Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints Commission 
PO) Box 3423; Station D’ 

Ottawa, Ontario 

K1P 6L4 


Telephone 


General Inquiries: (613) 952-1471 
Toll free for complaints: 1-800-267-6637 
FAX: (613) 952-8045 


REGIONAL OFFICES 
British Columbia and Yukon Regional Office 


RCMP Public Complaints Commission 
840 Howe Street, Suite 670 
Vancouver, British Columbia 

V6: 2152 


Telephone: (604) 666-7363 
Toll free for complaints: 1-800-665-6878 
FAX: (604) 666-7362 


Prairie Provinces and Northwest Territories Regional Office 


RCMP Public Complaints Commission 
10060 Jasper Avenue, Suite 1909 
Edmonton, Alberta 

TSJ 3V4 


Telephone: (403) 495-4201 
Toll free for complaints: 1-800-661-3601 
FAX: (403) 495-4200 
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ISBN 0-662-61535-2 


The Honourable Herb Gray, P.C., M.P. 
Solicitor General of Canada 

House of Commons 

Ottawa, Ontario 

KIA 0A6 


Dear Mr. Gray: 
Pursuant to section 45.34 of the Royal Canadian Mounted Police Act, I 
hereby transmit the Annual Report of the Royal Canadian Mounted Police 


Public Complaints Commission for the fiscal year 1994-95, for tabling in 
Parliament. 


Yours sincerely, 


Yi RBe 


Jean-Pierre Beaulne, Q.C. 
Chairman 


May 29, 1995 


Subsection 45.35(1) of the 
Royal Canadian Mounted Police Act 


Any member of the public 
having a complaint concerning the conduct, 


in the performance of any duty or function under this Act, of any 
member [of the RCMP] or other person appointed or employed under 
the authority of this Act 


may, 


whether or not that member of the public is affected by the subject- 
matter of the complaint, 


make the complaint to 
(a) the Commission; 


(b) any member [of the RCMP] or other person appointed or 
employed under the authority of this Act; or 


(c) the provincial authority in the province in which the subject- 
matter of the complaint arose that is responsible for the receipt 
and investigation of complaints by the public against the police. 
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THE COMMISSION: MANDATE AND ORGANIZATION 


The RCMP Public Complaints Commission is a federal agency that 
receives and reviews public complaints about the conduct, in the perform- 
ance of any duty or function under the RCMP Act, of any member or other 
person appointed or employed under the authority of the RCMP Act. The 
Commission, which is entirely separate from and independent of the 
RCMP, began operations on September 30, 1988. 


The purpose of the Commission is to ensure that: 


© individual members of the public have their complaints dealt 
with in a fair and impartial manner: 


® RCMP members against whom allegations are made are treated 
with fairness and objectivity; and 


© in examining complaints, consideration is given to the public 
interest in the fair and proper enforcement of the law. 


The mandate of the Commission is set out in Part VII of the RCMP Act. Its 
main activities are: 


© receiving complaints from the public; 


© notifying the RCMP Commissioner of the complaints it 
receives; 


@ reviewing complaints from persons who are not satisfied with 
the RCMP’s disposition of their complaints; and 


© preparing reports on the results of its reviews of complaints. 


The Commission Chairman can also: 


© initiate a complaint when he is satisfied that there are reasonable 
grounds to investigate the conduct of any member or other per- 
son appointed or employed under the RCMP Act; 


© investigate a complaint where he considers it advisable to do so 
in the public interest, whether or not the RCMP has investigated 
the complaint; and 


© institute a public hearing to inquire into a complaint. 


The Commission is composed of a Chairman, a member for each province 
and territory that contracts with the RCMP for policing services and not 
more than three other members. All members of the Commission are 
appointed by order of the Governor in Council. All the provinces and terri- 
tories except Ontario and Quebec have contracts with the RCMP for polic- 
ing services. The Chairman of the Commission is a full-time member. The 
other members may be appointed as full-time or part-time members. 
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The main function of Commission members is to conduct hearings to which 
they are assigned by the Chairman. 


The Commission has three offices: 


the Head Office in Ottawa which receives and investigates com- 
plaints from Ontario, Quebec and the Atlantic Region; the Head 
Office also reviews complaints on all requests for review from 
complainants who are dissatisfied with the disposition of their 
complaint by the RCMP; 


the Prairie Regional Office in Edmonton which receives and 
investigates complaints from Manitoba, Saskatchewan, Alberta 
and the Northwest Territories; and 


the Pacific Regional Office in Vancouver which receives and 
investigates complaints from British Columbia and the Yukon. 
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COMMISSION MEMBERS 


Full-time 


JEAN-PIERRE BEAULNE, Q.C. 
Chairman 


The Honourable Jean-Pierre Beaulne was appointed on October 15, 1992. 
Mr. Beaulne retired from the Ontario Court of Justice after 25 years on the 
Bench. 


Part-time 


British Columbia 
JOHN CUNNINGHAM, Q.C. 


Mr. Cunningham is an expert on maritime law. He is a past chairman of the 
Maritime Law Section of the Canadian Bar Association and an honorary 
life member of the Canadian Maritime Law Association. 


Alberta 
JOYCE E. WEBSTER 


Ms. Webster is the owner/publisher of The Coronation Review, a commu- 
nity newspaper. She is a former president of the Alberta Weekly Newspaper 
Association and was honoured with the “Business Person of the Year 
Award” in Coronation in 1989. 


Alternate 
SCOTT FARNHAM 


Mr. Farnham was admitted to the Alberta Bar in 1979 and is a partner in the 
law firm of Farnham Schaffter & Ziebart in Camrose, Alberta. 


Saskatchewan 
KENNETH A. STEVENSON, Q.C. 


Mr. Stevenson is a Saskatoon lawyer in the law firm of Priel, Stevenson, 
who specializes in criminal and civil litigation. 


Alternate BLAINE C. FAVEL 


Mr. Favel was elected Grand Chief of the Federation of Saskatchewan 
Indian Nations in 1994. He was Chief of the Poundmaker Cree Nation from 
1992 to 1994. 
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Vili 


Manitoba 
(Appointment pending) 


New Brunswick 
(Appointment pending) 


Nova Scotia 
ALAN T. TUFTS 


Mr. Tufts was admitted to the Nova Scotia Bar in 1979 and is presently a 
partner in the law firm of Thorpe Buntain Muttart & Forse in Kentville, 
Nova Scotia. 


Prince Edward Island 
GRAHAM W. STEWART 


Mr. Stewart is a partner in the Charlottetown law firm of Campbell, 
Stewart. He is a former Deputy Attorney General of Prince Edward Island 
and is active in many community organizations. 


Newfoundland 
RONALD S. NOSEWORTHY, Q.C. 


Mr. Noseworthy was admitted to the Bar of Newfoundland in 1969 and is a 
partner in the law firm of O’Reilly, Noseworthy in St. John’s. He is also the 
Director of the Salvation Army Grace General Hospital. 


Yukon Territory 
JOHN WRIGHT 


Mr. Wright is the former alternate member of the Commission for the 
Yukon. A former major in the Canadian Armed Forces, specializing in mili- 
tary policing, he has been involved in several community criminal justice 
programs. 


Alternate CHERYL McLEAN 


Ms. McLean is a board member of several Yukon institutions and is the 
Executive Assistant of the Council for Yukon Indians. 
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Northwest Territories 
JOHN U. BAYLY, Q.C. 


Mr. Bayly has practised law in Yellowknife since 1974. He has a special 
interest in native rights law and has represented several aboriginal organi- 
zations. Mr. Bayly was the first Executive Director of the Northwest Terri- 


tories Legal Services Board. He was Chairman of the territorial 


government’s Task Force on Spousal Assault in 1984-85. 


Members-at-large 


(Appointments pending) 


PREFACE 


This, the RCMP Public Complaints Commission’s seventh annual report, 
provides information about the activities and recommendations of the Com- 
mission in the 1994-95 fiscal year. 


Two events are of particular interest this year. The first relates to the gov- 
ernment’s decision to initiate a program review and to examine Order-in- 
Council appointments. The program review, a central part of the Budget, 
was launched to pinpoint the programs and services that are no longer use- 
ful or that could be delivered more efficiently or effectively. The Commis- 
sion has been informed that it is performing an essential role since it 
provides a vehicle for accountability to the public in complaints lodged 
against the RCMP. We will, as in the past, continue to deliver our program 
and services in an efficient and effective fashion. As regards Order-in- 
Council appointments, the government has announced that there will now 
be 14 members, including the Chairman, as opposed to the 29 members 
provided for in the present RCMP Act. It is too soon to assess the impact 
that this measure will have on the Commission’s conduct of public 
hearings. 


The second event relates to the Federal Court of Appeal’s judgment in 
Colvin v. Inkster and Jensen [1994] 3 F.C. 562, rendered on June 15, 1994. 
Application for leave to appeal by the Attorney General of Canada was dis- 
missed on February 2, 1995 by the Supreme Court of Canada. This judg- 
ment, along with the Federal Court of Appeal’s judgment in Attorney 
General of Canada v. RCMP Public Complaints Commission [1991] F.C. 
560, rendered on December 18, 1990, contains very important legal guide- 
lines concerning the role, mandate and operations of the Commission. Two 
pronouncements are of particular interest, at pages 579 and 580 of the 
Colvin decision, and these are more extensively discussed in Chapter 5: 


Recommendations by the Commission under Part VII, while initially trig- 
gered by a specific complaint against the conduct of a given member, are 
member-oriented, for sure, but they can also be, when circumstances per- 
mit, policy-oriented. 


Parliament has chosen to establish, standing somewhere in between an 
External Review Committee whose narrow powers are confined to labour 
grievances of individual members and boards of inquiry whose vast 
processes include that of investigating the conduct of the Force itself (ss. 
24(1)), a Public Complaints Commission given the power, notably when 
its chairman “considers it advisable in the public interest” (ss. 45.43(1)), 
to investigate the conduct of members and others employed in the RCMP 
and make recommendations to the Minister and the Commissioner. In so 
doing, Parliament must have intended the Commission to play precisely 
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the policy role, circumscribed as it may be by the context of the individual 
conduct being investigated, which it has been playing since its inception... 


In our 1993-94 Annual Report, we stressed the need to amend Part VII of 
the RCMP Act. Several years of experience have identified the changes 
required and these are set out in this report. The suggested amendments do 
not modify the scheme established by Parliament but seek to improve it, to 
give greater flexibility to the Commission and to increase its efficiency. It is 
our hope that Parliament will agree with the proposed changes. 


We have modified our approach to this Annual Report to provide readers 
with more examples of complaints and how they were disposed of. The 
report also contains more recommendations than in the past. 


As with all government agencies, the Commission continues to face budget- 
ary restraints. In a small agency like ours, even a small decrease in 
resources has an impact. Nevertheless, we have reduced our backlog of 
complaints under review, and are striving to reach our objective of 90 days 
to conduct a review of the RCMP’s disposition of the complaint after we 
have received the relevant material from the RCMP. I wish, again this year, 
to pay tribute to all Commission members and staff for their efforts and 
loyalty. 


In conclusion, I wish to state that it is with confidence in its ability to serve 
members of the public and of the RCMP that the Commission undertakes 
its eighth year of operational activities. 
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CHAPTER 1 THE YEAR IN REVIEW 


In the past year the Commission celebrated its seventh anniversary as an 
independent and impartial agency established to receive and review public 
complaints about the conduct of members of the RCMP. 


The total number of complaints received by the Commission in 1994-95 
was 919, 99 more than in 1993-94. It also received 231 requests for review, 
51 fewer than last year, and held two public hearings. Details of these activ- 
ities are found in chapters 2, 3 and 4 of this report. 


The Commission 


Under the RCMP Act, the Commission consists of a Chairman, a member 
for each province and territory that contracts with the RCMP for policing 
services and not more than three other members. The federal government 
recently conducted a review of all Order-in-Council appointments and has 
set the number of members for the Commission at 14. Several amendments 
to the RCMP Act will be required to effect these changes. 


As mentioned in last year’s report, many of the members’ terms expired 
during the 1993-94 fiscal year. Reappointment of members and the appoint- 
ment of new members are ongoing. A complete list of members is found at 
the beginning of this report. 


In the current year, as part of the government-wide examination of all fed- 
eral programs, the Commission reviewed its structures, procedures and 
Operations to determine where economies could be achieved. As a result, it 
reduced its operational staff by one position. 


Workload of the Commission 


The Commission continued its efforts to reduce the time it takes to com- 
plete reviews of complaints. Such reviews enable the Chairman to deter- 
mine if he is satisfied with the RCMP’s disposition of complaints. 


The Commission produced over 300 reports in 1994-95, most being 
between eight and thirty pages in length. While its general objective is to 
complete reviews within 90 days of receipt of relevant material, it now 
believes this will be difficult to achieve. The Commission continues to 
review its procedures to increase efficiency and improve services to the 
public and to members of the RCMP. 
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In July 1994, the Commission formed a working group to review all aspects 
of its operations as they relate to the receipt and review of complaints and 
associated activities. The working group produced a report in August 1994. 
Some of its recommendations have already been implemented, while others 
are still under consideration. 


Regional offices 


The Commission has two regional offices, one in Vancouver serving British 
Columbia and the Yukon, and the other in Edmonton for Alberta, Saskatch- 
ewan, Manitoba and the Northwest Territories. The head office in Ottawa 
receives complaints from Ontario, Quebec, New Brunswick, Newfoundland 
and Labrador, Nova Scotia and Prince Edward Island. 


The main work of the regional offices consists in receiving complaints from 
the public and conducting investigations. Regional office staff also commu- 
nicate regularly with various RCMP division offices and detachments, other 
organizations working in similar areas and government agencies responsi- 
ble for police activities. They also receive a large number of general 
inquiries. 


a) British Columbia and Yukon Regional Office 


The sheer size of the RCMP presence in British Columbia results in a dis- 
proportionately higher volume of complaints being generated in that prov- 
ince. Approximately 24% of all RCMP members are stationed in British 
Columbia and the Yukon. The region has generated almost 50% of the com- 
plaints received by the Commission over the years. 
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In May 1994, the Regional Director gave a presentation to more than 40 
watch commanders at a Kelowna subdivision meeting. Throughout the year, 
regional office investigators made several presentations to the Police Super- 
visors and Detachment Commanders courses at “E” Division, and in 
December an investigator gave a presentation at a workshop of “M” Divi- 
sion in Whitehorse. 


The regional office was also in contact with representatives of many organi- 
zations, including the Yukon Human Rights Commission, the Council for 
Yukon Indians, the British Columbia Civil Liberties Association, and the 
Office of the Ombudsman. The Regional Director is also an active member 
of the Pacific Council of Senior Federal Officials and the Provincial Com- 
mittee on Police and Visible Minority Relations. 


b) Prairie Provinces and Northwest Territories Regional Office 


The Regional Director has made two presentations to recruits at the RCMP 
Academy in Regina. Regional office staff also met with all divisional 
Administration and Personnel (A&P) officers as well as representatives of 
the Complaints and Internal Investigation Section. These meetings resulted 
in a better understanding of the complaints and review process. 


Regional office staff continued to maintain contact with various govern- 
ment and aboriginal agencies, including the Office of the Ombudsman for 
each of the provinces as well as legal aid societies and First Nations 
organizations. 


Information management 


The Commission’s very effective complaints tracking system allows staff to 
follow the progress of all complaints and requests for review received in the 
past seven years. 


The Commission has initiated a pilot project to reduce the paper burden in 
the Prairie and Northwest Territories Regional Office. This project includes 
the electronic recording of complaints and the generation of computerized 
documents that will be stored in electronic form only. All incoming mail 
will be scanned into the computer system wherever possible, and an elec- 
tronic document tracking and retrieval system has been established. The 
pilot project will run for three months. If it is a success, the British Colum- 
bia and Yukon Regional Office will be included in the initiative, along with 
Head Office in Ottawa. It is hoped that this project can be completed by the 
fall of 1995. 


At present, all final reports of the Chairman are stored in the Commission’s 
Records Office and must be manually searched for precedents or similar 
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fact situations. All these reports have now been put into electronic form. 
Also, a CD-ROM is being produced to archive all reports. This undertaking 
should be completed by the summer of 1995. 


Relationship with the RCMP 


The RCMP and the Commission maintain an arm’s length relationship, but 
day-to-day contacts are conducted in a professional and cooperative man- 
ner. While their respective roles sometimes lead to tension, on the whole, 
the working relationship between the RCMP and the Commission is good. 
The Chairman is satisfied that the independence of the Commission is 
firmly established. 


Administrative support provided by the Solicitor General Secretariat 


As in previous years, the Secretariat of the Solicitor General has continued 
to provide the Commission with administrative services, particularly in the 
areas of financial and human resources. The Communications Branch has 
also been of assistance to the Commission in its development of a strategic 
communications plan. By sharing these services, the Commission has been 
able to carry out its administrative responsibilities without having to 
increase staff. 


The Chairman wishes to thank the personnel of the Secretariat for the high 
quality services it provides. 


Communications 


The Commission has developed a strategic communications plan that iden- 
tifies the targets of communications initiatives, the means of effecting such 
initiatives and methods of measuring their success. It will also assist in 
updating the Commission’s communications policy. 


The Commission’s primary tool for informing the public of its existence 
and mandate is its pamphlet, which has been widely distributed throughout 
Canada. In 1993-94, the Commission revised and redesigned the pamphlet. 
It has been translated into Inuktitut for distribution to the Northwest Territo- 
ries, and is now being translated into other aboriginal languages for distri- 
bution across Canada. 
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Other activities 


In December 1994, the Commission sponsored an investigators’ workshop 
in the National Capital Region. It was attended by investigators from 18 
federal and provincial government organizations across Canada. 


The Commission’s held its annual meeting in Ottawa on October 27 and 28, 
1994. The agenda included: 


e an overview of the Commission’s administrative and operational 
activities; 


® the role of members, including a discussion of upcoming 
hearings; 


© the results of the Commission’s and RCMP’s review of the 
RCMP Act and our proposed amendments; 


© a visit to the Canadian Police College, with a briefing on the 
structure and responsibilities of the RCMP and the role of the 
College; 


& legal issues and court cases of relevance to the work of the 
Commission; and 


© provincial inquiries into policing and aboriginal justice. 


Statistics Canada’s Special Surveys Section is helping the Commission 
determine the satisfaction of complainants and RCMP members with the 
review process. Survey questionnaires have been sent out and the responses 
are being analysed. The final report on the survey is expected in June 1995. 


The Commission has continued to help RCMP members gain a better 
understanding of its role and has pursued efforts to improve relations 
between the Commission and the RCMP. The Chairman, accompanied by 
the Executive Director, made the following visits in 1994-95: 


© in June, to the RCMP Commissioner’s National Aboriginal 
Advisory Committee at Lillooet, British Columbia, where the 
Chairman gave a speech on the concept of civilian oversight of 
law enforcement and the Commission’s work; 


© in August, to “D” Division, Winnipeg, Manitoba, where the 
Chairman met with the Commanding Officer and other officers; 


© in October, when the Chairman met with the Commanding 
Officer and other officers and members of “M” Division in 
Whitehorse, Yukon, and travelled to Carcross Detachment, 
Yukon, where he met with the two members of the detachment 
as well as with two of the local aboriginal leaders; 
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@ in November, to a meeting of RCMP Internal Affairs Investiga- 
tors, in Cornwall, Ontario, where the Chairman and the Execu- 
tive Director both gave presentations. 


In addition, the Chairman, accompanied by the Executive Director, met 
with the following public officials during the year: 


@ in June, with 


the Chairman and Executive Director of the British 
Columbia Civil Liberties Association; 


Judge W. Oppal, Chairman of the Independent Inquiry 
into Policing in British Columbia; 


the Attorney General and Deputy Attorney General of 
British Columbia; 


the Complaints Commissioner for British Columbia and 
the Chairman of the British Columbia Police Commis- 
sion; and 


the Ombudsman of British Columbia.; 


® in August, with 


the Acting Ombudsman of Manitoba; 


the Commissioner of the Law Enforcement Review 
Board of Manitoba; 


the Chairman of the Manitoba Civil Liberties 
Association; 


the Ombudsman of the City of Winnipeg; and 
the Deputy Attorney General of Manitoba; 


æ in October, with 


the Minister of Justice, Yukon Territory; 


the Chairman and Director of the Yukon Human Rights 
Commission; and 


the Chairman and the Director of Lands for the Council 
for Yukon Indians. 


In February, the Chairman, accompanied by the Commission’s General 
Counsel, met with the Chief, Assembly of First Nations. 


The Commission was also represented at the following meetings and 


conferences: 
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& the annual meeting of the International Association of Civilian 
Oversight of Law Enforcement, in Orlando, Florida, in Septem- 
ber, where the Chairman was the keynote speaker and the Exec- 
utive Director made a presentation about the Commission; 


& a meeting of the Canadian Institute for the Administration of 
Justice in Ottawa in October, concerning transparency in the 
judicial system; 


& the annual meeting of the Canadian Symposium for Civilian 
Oversight of Police, in Toronto, Ontario, in October; 


© a meeting with the Police Complaints Commissioner of Ontario 
in Toronto in May: 


© the annual meeting of the Canadian Association of Chiefs of 
Police, in Montreal, Quebec, in August; 


@ the Eighth Annual International Conference of the Society for 
the Reform of Criminal Law in Hong Kong, in December; and 


© the annual meeting of the Council of Canadian Administrative 
Tribunals, in May. 


While in Hong Kong, the Chairman visited the Complaints against Police 
Office (CAPO) of the Royal Hong Kong Police Force, and met with the 
Honourable Denis Chang, Q.C., Chairman of the Hong Kong Police Com- 
plaints Committee and other members of the Committee. 


Training 


Commission staff attended courses on language, financial and management 
training, personal growth and development and informatics. There were 26 
participants in 38 courses. 


As indicated last year, Commission staff and members must have a sound 
understanding of the duties and functions of the RCMP. The program to 
enhance knowledge about the RCMP has been continued and is most 
worthwhile. 


Requests for access to information and personal information 


The Commission received 11 requests for access to information under the 
Access to Information Act, and 24 for personal information under the Pri- 
vacy Act. Some of the requests under the Privacy Act were particularly 
time-consuming. One request involved over 4,000 pieces of paper and con- 
sultations with four different government departments. 
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Objectives for 1995-96 


The Commission’s objectives for the 1995-96 fiscal year are as follows: 


to complete reviews of the RCMP’s disposition of complaints 
within 90 days; 


to continue its planning for career development, training and 
motivation of Commission employees; 


to develop employment equity and multiculturalism policies; 
to produce a pamphlet in several aboriginal languages; 


to complete the development of strategies to communicate its 
mandate and jurisdiction to all its clients, including the general 
public, members of the public with complaints about the con- 
duct of members of the RCMP, members of the RCMP, aborigi- 
nal peoples and members of the multicultural community; 


to complete the survey of complainants and RCMP members 
being carried out by Statistics Canada; 


to publish a declaration of service standards; and 


to develop and publish a mission statement. 
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CHAPTER 2 COMPLAINTS AND OTHER 
ACTIVITIES INVOLVING NO REVIEW 
BY THE COMMISSION 


This chapter consists up of two sections. The first describes the complaints 
process, outlines the role of Commission staff in taking a complaint and 
gives examples of complaints received by the Commission. The second 
presents a brief narrative, including examples, of staff’s contacts with the 
public that do not result in the taking of a complaint. 


A. ACTIVITIES RESULTING IN A COMPLAINT BEING TAKEN 


1. The complaint process in brief 


Before September 30, 1988, people wishing to complain about the conduct 
of a member of the RCMP had to lodge a complaint with the RCMP itself. 
Since that date, they have been able, under Part VII of the RCMP Act, to 
complain to the RCMP Public Complaints Commission which, despite its 
name, is independent of the RCMP. This independence is important, espe- 
cially for more serious matters where people may be hesitant, for a variety 
of reasons, to complain to their local RCMP detachment about one of its 
members. 


Part VII of the RCMP Act, entitled “Public Complaints”, describes the pro- 
cess for making, investigating, disposing of and reviewing complaints 
made by members of the public about the conduct of members of the 
RCMP in the performance of their duties. A person may complain either to 
the Commission, or to the RCMP itself, or to the provincial authority 
responsible for the receipt and investigation of complaints by the public 
against the police. When complaints are not made directly to the RCMP, the 
Commissioner must be notified of such complaints. 


In 1994-95, the Commission received 919 public complaints. Table 1 gives 
the regional breakdown of complaints for the last five years. The number of 
complaints received by the Commission represents approximately 25% of 
the public complaints handled by the RCMP in the year. The 919 com- 
plaints contained 2,240 allegations about the conduct of RCMP members. 
In the last two years, both the Commission and the RCMP have been using 
16 categories for the various types of allegations that may be part of a com- 
plaint. Table 2 provides an overview of the types of allegations found in the 
complaints received by the Commission in 1994-95. 
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TABLE 1: 


COMPLAINTS MADE DIRECTLY TO THE 
COMMISSION, BY REGION, 1990-95 


MA 1990-91 1991-92 1992-93 1993-94 1994-95 


PACIFIC 
REGION 


YUKON 
B.C. 
Total (%) 
PRAIRIE 
REGION 
ALTA. 
SASK. 
MAN. 
N.W.T. 
Total (%) 
CENTRAL 
REGION 
ONT. 
QUE. 
Total (%) 


ATLANTIC 
REGION 


NFLD. 


N.B. 
N.S. 
P.E.I. 
Total (%) 


8 
461 
469 (55%) 


188 (22%) 


26 
17 
43 (5%) 


15516187) 


o 
363 
B12 (537%) 


158 (22%) 


54 
18 
12141090) 


107 (15%) 


13 Ÿ 
518 368 
531 (49%) 377 (46%) 


83 

65 41 

14 18 
331(31%) 294 (36%) 


40 29 
15 ‘| 
3100) 40 (5%) 


15 
38 
41 
IS 


157 (15%) 109 (13%) 


tips 
502 
515 (56%) 


89 

57 

14 
287 (31%) 


29 
8 
37 (4%) 


80 (9%) 
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TABLE 2: CATEGORIES OF ALLEGATIONS FOUND IN COMPLAINTS 
RECEIVED BY THE COMMISSION, 1994-95 


Other 
Policy 
Equipment 


Driving irregularity 


Improper use of 
firearms 


Improper search of 
persons/vehicles 


Irregularity - evidence 


Mishandling of 
property 


Improper search 
of premises 


Statutory offences 


Irregularity in 
procedure 


Improper arrest 


Service 


Improper use 
of force 


Improper attitude 


Oppressive conduct 


Neglect of duty 


TOTAL ALLEGATIONS: 2,240 


311 
512 


533 


300 400 500 600 
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The RCMP, once informed of a complaint, takes appropriate action, includ- 
ing a formal investigation. Persons who are not satisfied with the results of 
the RCMP’s disposition of a complaint may request a review by the Com- 
mission. The review process is discussed in Chapter 3. 


2. Complaint taking 


The staff at each of the Commission’s three offices includes one or more 
investigators. Upon receiving a complaint lodged by telephone, in writing 
or in person, the investigator first determines if it is to be treated as a Part 
VII complaint. 


If the complaint is within the Commission’s jurisdiction, the investigator 
explains the process to the complainant, including the fact that the com- 
plaint will be sent to the RCMP for investigation and that, if not satisfied, 
the complainant may subsequently ask the Commission to review the mat- 
ter. If the complaint is not receivable under Part VII (for instance, when it 
relates to a person who is not an RCMP member), the investigator so 
informs the complainant and explains that he or she may still complain 
directly to the RCMP, but that the Commission will not be able to review it 
later if the complainant is not satisfied with the outcome. 


Investigators then record the allegation, draft the complaint, have it con- 
firmed by the complainant and forward it to the RCMP where it may be 
disposed of by one of three procedures: 


1) informally, with the mutual consent in writing of the complainant 
and the member; 


11) formally, after an internal investigation by the RCMP; or 


111) | 1s terminated or otherwise disposed of in accordance with the RCMP 
Commissioner’s discretionary power set out in subsection 45.36(5) 
of the RCMP Act. 


The Commission is not involved in complaints that are disposed of infor- 
mally. However, in the case of those disposed of by the second and third 
procedures, the RCMP 1s required to inform complainants of the results and 
to advise them that they may request a review by the Commission. 


Following, in summary form, are examples of a number of complaints that 
were formally investigated by the RCMP or terminated by the RCMP for 
specific reasons. In these cases, complainants have not, as yet, requested a 
review of the RCMP’s disposition. 
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Formal disposition of complaints by the RCMP 


The following complaints are grouped, for reference purposes, into the 16 
categories used by the Commission and the RCMP. 


i) Improper attitude 


& A man complained about an RCMP constable’s threatening 
demeanour on the telephone, alleging that he ordered him to 
come to the detachment office for an interview or would go and 
handcuff him. The RCMP stated that the constable offered the 
complainant the choice of meeting voluntarily at the detachment 
or being arrested as the prime suspect in the alleged offence. An 
arrest would entail the use of handcuffs. The RCMP felt that the 
constable tactfully offered the complainant a discreet way to 
meet, given the circumstances. 


© À man was arrested as a suspect in a break-and-enter. He said 
that he wanted to complain about the conduct of the arresting 
officer, but that the constable on duty refused to take the com- 
plaint. Furthermore, the man said, the constable’s language was 
threatening and abusive. The RCMP replied that its policy is 
very clear: its members must take a complaint when a citizen 
makes one. It found that the constable’s remarks amounted to 
improper conduct and apologized for his actions. 


@ A woman complained that an RCMP constable, while investi- 
gating an allegation made against her daughter, was rude, arro- 
gant and intimidated both herself and her daughter. The 
constable explained that she treated the complainant and her 
daughter with respect, realizing how upset and defensive they 
became as the investigation progressed. The RCMP found that 
the constable did not let her personal feelings dictate how she 
conducted the investigation. Nor was there any independent evi- 
dence of the exchanges between the complainant and the 
constable. 


e A woman complained about an RCMP constable’s attitude when 
he came to her home searching for her brother, alleging that the 
member’s comments were rude and unprofessional. He had 
apparently said to her husband that he would return with 20 
members, kick his door in and that, if the husband ‘thought that 
television shows were violent,” he would “witness it first-hand.” 
The RCMP stated that a member confirmed that the statement 
was made but only to emphasize the seriousness of helping a 
fugitive. The RCMP found the motive for the comment to be 
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acceptable, but the comment itself inappropriate. The member 
had been so advised. 


ii) Improper use of force 


A woman complained that an RCMP constable used excessive 
force by tightly grabbing her arm without justification while she 
was preparing to dress her infant daughter. The constable had 
accompanied an officer from the Ministry of Social Services 
after an allegation of child abuse had been received. The RCMP 
replied that the complainant had become extremely upset, had 
run to the child’s bedroom and was not responding to the con- 
stable’s requests to control herself. The constable was concerned 
for the safety of the infant and his restraint of the complainant 
amounted to the application of reasonable force in the 
circumstances. 


A woman was arrested by several RCMP members for the theft 
of liquor. She alleged that during the arrest, members grabbed 
and broke her arm when removing her from her apartment. The 
RCMP replied that while the members were applying the hand- 
cuffs, the woman attempted to break free by kicking at the mem- 
bers. In doing so, she lost her balance and fell. The members, 
who were still holding her arms, landed on her. They realized 
that the complainant’s arm was injured and brought her to the 
hospital. The RCMP found that the fall was the result of the 
complainant’s resistance and not that of excessive force applied 
by its members. 


A man was arrested for a break-in. He was drunk at the time of 
his arrest. He alleged that, while in cells, a constable swung him 
around and banged his head against a wall. The man said he was 
also kicked in the back. The RCMP stated that the complainant 
was uncooperative and combative while at the detachment. He 
also broke the phone when given the opportunity to call his law- 
yer. The RCMP found that its members had to use force, but 
only necessary force, to restrain him. 


A man was stopped by RCMP members who intended to arrest 
him for dangerous driving. The man locked himself in his vehi- 
cle. The police had to break the window to take him from his 
car. The complainant alleged that during his arrest, he was 
beaten around the head and shoulders, was twice subjected to 
pepper spray in his face, and was not permitted to wash his eyes 
for several hours. The RCMP stated that the complainant 
resisted the arrest once his car window had been broken and the 
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door opened. The pepper spray was applied and the complainant 
released the steering wheel. He was taken from the car but con- 
tinued to struggle with the members. Pepper spray was used a 
second time and handcuffs were applied. The RCMP held that 
the level of force used at the time of arrest was not excessive, 
but that its members should have ensured that the complainant’s 
eyes were washed immediately upon arrival at the detachment. 


iii) Improper use of firearms 


® A man complained that an RCMP constable unnecessarily and 
in a dangerous manner loaded and pointed a shotgun at him and 
his companions. At the time, their hunting weapons were inside 
a truck while they were skinning an animal. The RCMP stated 
that the constable, in responding to a complaint of poaching, 
was faced with a situation where he could not see all five per- 
sons on the scene, that he feared for his safety, and that his deci- 
sion to use the shotgun to obtain the cooperation of the 
complainant and his friends, two of whom had fled to the bush 
to hide, was legal, proper and prudent. 


& A man complained that while conducting a search of his home, 
an RCMP member carried a shotgun. He alleged that such a dis- 
play was unnecessary in the presence of his grandchildren and 
that the member used the stock of the weapon to hit him. The 
RCMP stated that the member observed a young child as he 
entered the residence, and did not engage a shell into the cham- 
ber of the weapon. Furthermore, the complainant clearly resisted 
the police entry. A forensic examination of the weapon revealed 
no evidence to support the allegation of his being struck with the 
shotgun. 


© À man complained that he was stopped on the highway by three 
RCMP members, one of whom pointed a firearm in his face. 
The RCMP confirmed that one officer did point his firearm at 
the complainant but did so only because it was an approved 
method for apprehending suspected smugglers who could be 
armed and dangerous. The RCMP determined that there was no 
wrongdoing on the part of the member. 


iv) Irregularity in procedure 
e A man was arrested for his role in a public demonstration 
against a company. À picture was taken of him by the RCMP. 
The man complained that an RCMP member improperly gave 
the photograph and other personal information about him to the 
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company. The RCMP determined that the sole purpose in show- 
ing the photograph to several employees of the company was for 
court identification of the protesters at the time of his trial. The 
RCMP stated that such action was lawful and justified. 


A man’s son was driving a vehicle and was stopped by an 
RCMP constable who requested a breath sample. The youth 
complied and asked the constable if he could observe the read- 
ings on the breathalyzer. The man alleged that the constable’s 
subsequent refusal was an irregularity in procedure. The RCMP 
established there was no legal requirement to allow the viewing 
of a breathalyzer. Furthermore, the constable had provided the 
complainant’s son with the necessary certificates indicating the 
results of the breath analysis. 


A man was arrested by the RCMP after an altercation with 
another person. The man complained that an RCMP member 
acted improperly by writing to his lawyer and stating that the 
complainant was a thief and mentally ill. The RCMP stated that 
the member had prepared a report of particulars for the Crown 
Prosecutor who provided the package to the complainant’s law- 
yer as part of disclosure. The package did not contain any opin- 
ions of the RCMP member but did contain the comments and 
opinions of potential witnesses. 


v) Driving irregularity 


A woman was arrested at her home on a committal warrant and 
placed in a police van. The woman complained that the RCMP 
driver turned city street corners at excessive speed and drove on 
the highway in excess of 125 km/h, thereby endangering her 
life. The RCMP said that other passengers in the van did not 
remember the trip as the complainant described it. Furthermore, 
the complaint investigator determined that the van’s speedome- 
ter could not be read from where the complainant had been sit- 
ting. The RCMP found the allegations of speeding and erratic 
driving to be unfounded. 


vi) Neglect of duty 


A man, arrested and held in RCMP custody, complained that 
RCMP members did not provide him, when required, with the 
necessary prescription medicine. The RCMP stated that upon his 
arrest and confinement, the complainant did not tell members he 
was suffering from any medical condition or that he required 
special prescriptions. There were no prescription medicines in 
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his possession when arrested. After a short time in confinement, 
the complainant advised he was suffering from an asthma attack. 
He was immediately taken to hospital for medical attention, pro- 
vided with special food and given a prescription at public 
expense. The RCMP held that he was at no time denied medical 
attention. 


© À woman complained that RCMP members failed to charge two 
individuals who had assaulted her husband. The RCMP stated 
that the assault had been carefully investigated but that it could 
not be established who had started the fight. In fact, charges 
were laid for causing a disturbance but they were withdrawn for 
insufficient evidence. 


@ A man complained that a sergeant had performed an inadequate 
investigation into a constable’s investigation of the man’s earlier 
complaints. The RCMP found that the initial investigation by 
the constable was in accordance with its policies and guidelines. 
The man’s initial complaints involved matters that primarily fell 
outside its jurisdiction. With respect to the complaint about the 
sergeant’s investigation, the RCMP stated that he met on two 
occasions with the complainant to review the constable’s inves- 
tigation and to explain the jurisdictional issue. Furthermore, the 
sergeant sought the opinion of the Regional Prosecutor who 
concurred with the RCMP’s position. The RCMP found that 
both members were professional and competent in their dealings 
with the complainant. 


vii) Statutory offences 


e À man complained that an RCMP member had visited a group 
home on several occasions and abused several of the children. 
The RCMP investigation included statements from the provin- 
cial government staff who worked at the home. All denied that 
any such assaults had taken place. The RCMP found no evi- 
dence to support the allegation. 


© A man complained that the members of an RCMP detachment 
illegally conducted surveillance on him. The complainant 
believed that this may have been done in association with 
others. The RCMP stated that there was no evidence to support 
the allegation since the detachment had conducted no surveil- 
lance, either past or present, on the complainant. 
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viii) Mishandling of property 


A man complained that RCMP members refused to return his 
property to him after the 90-day period of detention had expired. 
The RCMP stated that two weapons were seized from the com- 
plainant for a period of three months, pursuant to a proper 
detention order. The weapons were to be examined by the foren- 
sic laboratory to determine if they could be easily converted to 
fully automatic weapons. The RCMP member, who was in the 
process of getting an extension to the detention order since the 
forensic laboratory had not completed the tests, refused to 
release the weapon. The RCMP held that the member acted 
properly in the circumstances. 


A man, arrested for the possession of illegal drugs, complained 
that RCMP members mishandled other items seized, including 
some lighting equipment, and that they had either been 
destroyed or lost while in RCMP custody. The RCMP stated 
that the complainant was transported by RCMP aircraft to the 
provincial correction centre. His bulky belongings could not be 
shipped in the aircraft but were sent by bus to the city where the 
complainant was confined. The complainant’s belongings 
arrived safely at the bus station. They were lost while no longer 
under the control of the RCMP. 


ix) Irregularity — evidence 


A man complained that an RCMP member concocted false sto- 
ries about him to entice a potential witness into giving a state- 
ment damaging to the complainant. The RCMP found no 
evidence that the witness statement was made as a result of any 
type of coercion. In fact, that statement was totally consistent 
with the verbal statement given to another member at the time of 
the alleged offence. 


A woman complained that a witness statement taken with 
respect to a charge against her husband was improperly withheld 
by an RCMP member from disclosure to her husband’s lawyer. 
The RCMP stated that the member in question did not take such 
a statement, a fact confirmed by the witness. Furthermore, the 
Crown Prosecutor confirmed that disclosure, including all wit- 
nesses’ statements, had been provided to defence counsel. 


A man complained that an RCMP constable, in taking a state- 
ment from the man’s son, wrote down words that did not con- 
strue the same meaning as those used by the youth. The RCMP 
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determined that the constable was frustrated over her problems 
in communicating with the man and his son. The RCMP felt that 
the constable’s dealings with the complainant were less than 
professional and that appropriate action would be taken to cor- 
rect and educate her. 


x) Oppressive conduct 


© À woman complained that an RCMP member took action with- 
out valid reason which resulted in the suspension of her driver’s 
licence. The RCMP replied that the mandate of its highway 
patrol is to ensure the safety of all highway users. The constable 
in question, having had professional contact with the complain- 
ant, acted properly when recommending that the complainant be 
medically examined to verify whether her physical problems 
would limit her driving abilities. 


© À woman complained that, while her son was charged with 
impaired driving, the son of a prominent member of the commu- 
nity was given preferential treatment by RCMP members. The 
RCMP investigated and determined that, in fact, the second 
youth was charged, not with impaired driving, but with posses- 
sion of open liquor in the vehicle he was driving. The passen- 
gers had been drinking but, the RCMP members determined, the 
driver had not. The driver was then taken home by the RCMP, 
who seized the liquor and the car. The second youth was con- 
victed of the offence. 


© À woman complained that RCMP members in charge of an 
undercover drug operation abused their legal authority when 
they let their agent commit criminal offences without pursuing 
prosecution. She further alleged that any investigation of the 
agent’s activities by the RCMP would be tainted with bias. The 
RCMP stated that all allegations related to their undercover 
agent had been thoroughly and impartially investigated. Certain 
charges had been laid against the undercover agent. The RCMP 
held that the allegation of bias on the part of the RCMP mem- 
bers was completely without merit. 


xi) Improper arrest 


© A man complained that he was improperly arrested after an 
RCMP constable stopped him while driving on the highway. 
The RCMP stated that the constable had asked the man to pro- 
duce his driver’s licence. The man initially refused and began to 
swear and threaten the officer. After he had calmed down and 
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presented his licence, the man got out of his vehicle, suddenly 
grabbed the constable and fell with him to the ground. The con- 
stable gained control of the man and properly arrested him for 
assaulting a peace officer. 


A woman complained that her 17-year-old son was arrested for 
no apparent reason by two RCMP members. The RCMP stated 
that late one night, the two officers encountered the youth walk- 
ing along a local street. He appeared intoxicated and the mem- 
bers approached him. They asked his name and whether he had 
been drinking. The youth flew into a rage, began swinging his 
arms and hurled obscenities at the officers. In the circumstances, 
the members arrested the youth and, after difficulty, took cus- 
tody of him under the provincial Intoxicated Persons Act. 
Because of the youth’s apparent age, Social Services officials 
were contacted and they concurred that the youth be detained in 
order to prevent him from causing further harm to himself. 


A woman complained that she was improperly arrested and her 
rights not read to her. The RCMP stated that an RCMP consta- 
ble stopped a vehicle on the highway. The complainant was the 
driver and appeared to the constable to be intoxicated. The con- 
stable advised the complainant that she was under arrest for 
impaired driving. He informed her of her rights to obtain coun- 
sel and read the breath test demand to her. A passenger in the 
vehicle confirmed this sequence of events and added that the 
complainant resisted arrest. 


A man complained that he was improperly arrested when all he 
was doing was standing by the side of the road watching a fire 
that had engulfed a building near his workplace. The RCMP 
stated that the complainant was drinking alcohol with a friend at 
the time. The friend cooperated with the police. The complain- 
ant refused to identify himself, continued to drink in public and 
swore at the officers. The complainant was apprehended, 
detained, ticketed and released. The RCMP maintained that the 
members acted properly in the face of an attempt to obstruct the 
course of justice. However, it also found that the members, once 
they had detained the complainant, failed to provide him with 
his Charter rights and warnings. For this omission, the RCMP 
apologized. 


xii) Improper search of persons/vehicles 
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A man complained that while he was waiting at an airport, two 
RCMP members illegally searched a bag he was carrying. The 


RCMP stated that the complainant was observed walking back 
and forth in front of an airline counter for more than two hours. 
The police were called and they attempted to elicit information 
from the complainant. After a lengthy exchange, during which 
the complainant became upset and asked to be killed, the mem- 
bers arrested him under the authority of the provincial Mental 
Health Act. The RCMP found that its members acted in a lawful 
and proper manner. 


A woman was a passenger in a van stopped by RCMP members 
who arrested the male driver for being impaired. The woman 
complained that the members then proceeded to perform an 
unauthorized search of the van. The RCMP stated that, after the 
arrest, the members noted a strong odour of liquor coming from 
the van and they began to search for the liquor. The complainant 
was advised on the scene that such a search without a warrant 
was valid under the provincial Liguor Control and Licensing 
Act. The RCMP found that the members had sufficient grounds 
to search the van from which a quantity of liquor was seized. 


xiii) Improper search of premises 


A man complained that RCMP members unnecessarily entered 
his home, conducted an illegal search and then left without prop- 
erly securing his home. As a result, it was robbed shortly there- 
after. The RCMP determined that valid search warrants had 
been obtained and items were seized during the search. More- 
over, the police took appropriate measures to protect the com- 
plainant’s property by securing the residence upon their 
departure. 


Following a search of their home, a woman and man com- 
plained that an RCMP member refused to provide a complete 
list of items seized. The RCMP did not respond directly to the 
complaint but did admit that there was an unacceptable delay in 
returning the exhibits after the charge had been withdrawn. It 
apologized for the failure to return property within a reasonable 
period of time. 


A man complained that RCMP members smashed his door 
down to gain entry to his house to undertake a search. Although 
they had a warrant, they did not knock on the door. Further- 
more, the complainant alleged that the members improperly 
took substantial property belonging to his daughter. The RCMP 
stated that the police were engaged in a joint forces drug opera- 
tion. They possessed a lawful search warrant and entered the 
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residence, clearly identifying themselves as police officers. The 
speedy entry was made to ensure the safety of all those present, 
be it occupants or peace officers. The RCMP subsequently 
referred the complainant to the appropriate member who could 
advise him as to the procedures for the return of seized items or 
the making of a claim. 


xiv) Policy 


A man complained that an RCMP constable summoned his 14- 
year-old daughter from her classroom and, without the know- 
ledge of her teacher or principal, took a written and signed state- 
ment from her about an alleged assault. The man also alleged 
that the constable should have had a parent or someone from the 
Ministry of Social Services present at the interview. The RCMP 
stated that the principal of the school was aware of the interview 
and that a female teacher known and respected by the young girl 
was present. The RCMP also advised that there is no statutory 
requirement or RCMP policy requiring that a parent or a child 
protection worker be present during a child witness interview by 
police. 


A woman complained that two RCMP members in charge of the 
investigation of her criminal complaint into the alleged sexual 
abuse of her five-year-old child, were not well informed about 
RCMP policy or guidelines related to such investigations. The 
RCMP found that the members should have more promptly 
determined that the jurisdiction belonged to another police 
force, but with respect to evidence gathered in the furtherance of 
the investigation, the members were thorough and followed 
established guidelines. 


xv) Equipment 


A man, arrested for being intoxicated in a public place, com- 
plained that the equipment used by RCMP members to restrain 
him was inappropriate and unnecessary in that it subjected him 
to a form of torture. The RCMP stated that the complainant was 
uncooperative in RCMP cells and at the hospital where he was 
twice taken to be examined. The complainant was running into 
the cell wall with his head. RCMP members proceeded to put 
protective head gear on the complainant as well as restraining 
apparatus to immobilize him. He was then laid on a blanket. 
These actions were taken to prevent him from further injuring 
himself. 


xvi) Service 


A woman complained that an RCMP constable did not follow 
up about the alleged criminal activities of another person and 
that the constable’s supervisor, a staff sergeant, did not respond 
to her further inquiries. The RCMP stated that the constable did 
not follow RCMP policy when he failed to initiate an investiga- 
tive file. Furthermore, the staff sergeant, as detachment com- 
mander, failed to ensure that a file was initiated. The RCMP 
apologized for the lack of service. 


A man complained that the RCMP failed to provide service 
when members were advised of a break-in and theft from his 
residence, but did not come to his home. The RCMP stated that 
an RCMP member interviewed the complainant on the day the 
police were notified of the alleged offences. The complainant 
was asked to provide a list of stolen property. The next day, two 
members visited the residence to investigate the scene. The list 
of stolen property was circulated in the community and entered 
on the Canadian Police Information Centre computer. Potential 
suspects were identified and interviewed. 


A man complained that an RCMP member failed to provide ser- 
vice by not responding to his inquiries about the progress of an 
investigation into the man’s prior assault complaint. The RCMP 
Stated that since the time the investigation had been concluded 
and the Crown Prosecutor recommended not to proceed with 
criminal charges, the RCMP investigator had written and made 
numerous phone calls to different persons in an attempt to con- 
tact the complainant. When a message was left by the complain- 
ant several months after the initial calls, the RCMP member 
began another round of telephone calls resulting in his finally 
speaking with the complainant over four months later. 


Complaints terminated or otherwise disposed of by the RCMP 


The RCMP Act provides the RCMP Commissioner with the discretion to 
direct that no investigation of a complaint made against a member of the 
RCMP be commenced, or that an investigation of a complaint be termi- 
nated if, in the Commissioner’s opinion, the complaint is one that could be 
dealt with more appropriately pursuant to another act of Parliament; is triv- 
ial, frivolous, vexatious or made in bad faith; or, where, having regard to all 
the circumstances, investigation or further investigation is either not neces- 
Sary or reasonably practicable. Where the Commissioner makes such a 
direction, he is required to give notice to the complainant and to provide his 
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reasons. He must also advise the complainant that he or she has the right to 
request a review from the Commission. 


Examples of this type of direction are as follows: 


A woman complained that an RCMP member deliberately 
coached witnesses, who testified at the trial of her relative, into 
fabricating their evidence. The RCMP noted that the relative 
was defended by lawyers who attempted to discredit the testi- 
mony of the three witnesses in question. Moreover, the court 
was Satisfied that the three witnesses were consistent and accu- 
rate in their testimony. The RCMP determined, given the fact 
that the complainant’s concerns had already been addressed in a 
court proceeding under the Criminal Code, that the complaint 
investigation should be terminated pursuant to paragraph 
45.36(5)(a) of the RCMP Act. 


A man complained that RCMP members illegally entered his 
house, improperly arrested him and, in the process, used exces- 
sive force. The RCMP advised that it had received third-party 
complaints that the man in question had uttered death threats to 
people in a public place. RCMP members arrested the man at his 
house and did not use any force. The man had been charged 
with three separate offences prior to his public complaint and 
was found guilty by a court. The RCMP classified the complaint 
as vexatious pursuant to paragraph 45.36(5)(b) of the RCMP Act 
and determined that no further investigation would take place. 


A man complained that an RCMP sergeant used excessive force 
while arresting him on an outstanding warrant. During the com- 
plaint investigation, the man advised the RCMP that he was no 
longer interested in proceeding. Accordingly, the RCMP termi- 
nated the investigation, pursuant to paragraph 45.36(5)(c) of the 
RCMP Act, as not being “necessary or reasonably practicable.” 


A woman complained that RCMP members failed to supply 
adequate service in that they did not charge another person 
whom the complainant alleged had committed perjury. The 
RCMP stated that both the provincial justice department and the 
RCMP had previously reviewed the allegation of perjury and 
that the Director of Public Prosecutions had already advised the 
complainant that the perjury charge would not be proceeded 
with, and if it were to be brought privately, the Crown Prosecu- 
tor would enter a stay of proceedings. The local RCMP detach- 
ment members had communicated the same information to the 
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complainant. The RCMP determined, pursuant to para- 
graph 45.36(5)(c) of the RCMP Act that no further investigation 
be conducted into the complaint since it was not necessary to do 
SO. 


B. ACTIVITIES NOT RESULTING IN A COMPLAINT BEING 
TAKEN 


Many contacts between members of the public and the Commission’s 
offices concern matters that are not complaints under Part VII of the RCMP 
Act. Commission investigators receive requests for many types of police or 
justice-related services or information. 


Such contacts are initiated by telephone, by correspondence, or by visits to 
the Commission’s offices. They account for a significant portion of the 
investigators’ workload and, in each case, a general inquiry file is opened 
in the event of further contact. In 1994-95, the Commission opened approx- 
imately 910 general inquiry files, the majority issuing from the Vancouver 
Regional Office. This amounted to more than a 50% increase from 1993-94, 
when approximately 605 files had been opened. 


1. Matters referred to the RCMP that are not Part VII complaints 


Members of the public often contact the Commission to seek an explanation 
about an event or to inquire about an RCMP policy or practice. While these 
requests are often triggered by a specific incident, the person’s intention is 
either to seek information or to identify or clarify a police or procedural 
issue, and not to lodge a complaint about a member of the RCMP. Further- 
more, the person is prepared to speak to someone in authority within the 
RCMP about the matter. 


The Commission investigator clarifies the intentions of the person making 
the inquiry and the nature of the concerns raised, and with the consent of 
the party will refer the person to a senior RCMP member, often at the local 
detachment, who can address these concerns. The mandate of the Commis- 
sion and the complaints process are explained to persons making this type 
of inquiry should they wish to proceed with lodging a complaint. 


In this manner Commission investigators act as an informal link between 
the parties, and many issues that might otherwise lead to formal complaints 
are resolved quickly, efficiently, and directly between members of the pub- 
lic and the RCMP. 


Examples of this type of contact are as follows: 


e A woman called the Commission and stated that her former 
boyfriend had been charged with assault and theft of her VCR. 
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She felt that the investigating constable would do nothing to get 
it back. The Commission investigator contacted the 
staff sergeant at the detachment who agreed to look into the mat- 
ter. The following day the investigating constable telephoned 
the Commission and said that he had been in possession of the 
VCR all along but had been unable to locate the owner to return 
it to her. The Commission investigator had experienced similar 
difficulties in reaching the woman, as she had no telephone. The 
constable later called again to advise that he had finally been 
able to return the VCR to its owner. The Commission investiga- 
tor contacted the woman who expressed her satisfaction in this 
case. 


A woman’s vehicle was broken into and she called the Commis- 
sion’s office, wanting to know what she should do. It was sug- 
gested that she contact her local RCMP detachment and her 
automobile insurer to report the incident. 


The mother of a 12-year-old boy who had been accused and 
absolved of allegations of sexual touching in an earlier incident 
contacted the Commission to seek assistance. During the inves- 
tigation of a second incident, an RCMP member questioned her 
son at their residence, and the mother felt that the member had 
predetermined her son’s guilt and was not even considering 
other possible suspects. A Commission investigator spoke with 
a senior officer at the local RCMP detachment regarding the 
mother’s concerns. The officer, accompanied by the member 
who was conducting the investigation, met with the boy’s fam- 
ily, and the family members were given the opportunity of 
explaining to the member the impact of his tone and attitude. 
The member apologized and assured the boy that he could 
always bring problems to the RCMP and he would receive a fair 
hearing. The family indicated satisfaction with the manner in 
which the matter was resolved. 


A caller whose name and birth date are identical to that of an 
offender registered on the Canadian Police Information Centre 
computer system called the Commission to ask how he could 
avoid being confused with the offender during routine traffic 
stops. An RCMP inspector who was contacted by the Commis- 
sion suggested that the man come to the detachment to obtain 
documentation which would prove his separate identity in such 
situations. 
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2. Matters referred to agencies other that the RCMP 


Such matters include inquires outside the jurisdiction of the Commission 
which may be directed, depending on the circumstances, to other compo- 
nents of the criminal justice system such as lawyers, sheriffs, Crown Coun- 
sel, the judiciary, or municipal police forces. Persons who need advice or 
information are also referred to agencies such as the provincial ombudsman 
and human rights, social services, and civil liberties organizations for assis- 
tance. Examples of this type of contact are as follows: 


@ A woman, involved in a legal battle with her 4-year-old son’s 
uncle over custody of the child, called the Commission regard- 
ing what she considered to be an inadequate investigation of an 
alleged assault on her son by the uncle. The woman claimed that 
while she was standing at the uncle’s front door, she heard her 
son scream and subsequently saw red marks around his neck. 
She believed that the boy’s uncle had grabbed him by the neck, 
and she reported her suspicions to the RCMP. The matter was 
investigated but no charges were laid. She acknowledged that 
there were no witnesses to the alleged assault and no other evi- 
dence to support her claim. After discussion, she stated that her 
main concern was with social services for their lack of action 
with respect to the poor treatment and alleged abuse of the child 
by the person who had custody of him. She was advised to direct 
her concerns to the social services authorities. 


© The caller had a concern with the “attitude and procedures” of 
members of the judicial system in relation to “women’s rights.” 
Her concerns were discussed and she agreed that they were not 
with the conduct of members of the RCMP. She was provided 
with appropriate resource referrals. 


& A caller, who acknowledged being on medication for treatment 
of manic depression, complained to the Commission that after a 
conversation she had had with a Vancouver City Police officer 
in which she stated having been charged with damaging her 
boyfriend’s car some years ago, she was being followed by 
numerous unmarked police cars. She claimed that she had taken 
photographs of many of these unmarked police vehicles and that 
when she took them to her brother’s residence, he immediately 
notified the police and called for an ambulance. Four members 
of the Vancouver City Police arrived on the scene along with 
ambulance personnel. The woman stated that her camera was 
forcibly taken from her and that she was wrestled to the ground 
and taken to hospital. She claimed that excessive force was used 
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against her. As there was no indication that RCMP members 
were involved in this matter, the caller was advised that she may 
have a complaint against members of the Vancouver City Police 
Force and she was directed to the B.C. Police Commission. 


3. Matters in which the Commission is unable to proceed 


This category of operational activity is worthy of note because it consumes 
Commission resources but involves matters outside its jurisdiction. 


Some contacts between members of the public and Commission staff serve 
merely to provide an opportunity for a person to vent frustration or displea- 
sure with the RCMP or other authorities. Sometimes these contacts end 
abruptly. On other occasions the person will thank the Commission investi- 
gator for being a good listener and will advise that there is no need to pro- 
ceed further. 


The Commission also receives telephone calls, personal visits or correspon- 
dence from parties who appear confused or irrational. These contacts often 
require a great deal of understanding and analysis by the Commission 
investigator to ensure that any substantive concerns or complaints are dealt 
with appropriately and in accordance with the law. Frequently, however, 
there is no basis upon which the Commission can either proceed with a 
complaint or provide other assistance. 


Examples of this type of contact are as follows: 


© A caller complained that “dark police officers from back east” 
who worked at the local RCMP detachment were bugging her 
house and practising voodoo. She stated that, as a result of the 
RCMP casting voodoo spells, everything in her house was 
upside down and her new refrigerator was freezing up on the 
second shelf. She insisted that something be done to stop the 
RCMP from practising voodoo as it was causing her a great deal 
of stress. She was advised that she might want to discuss this 
matter with her family physician. 


® A caller contacted the Commission and stated that sometime in 
1978 or 1979, while he was sleeping outside, an unknown 
member of the RCMP had shot a laser disc into his right toe. He 
stated that he knew it was a laser disc as there was a perfectly 
round mark on the bottom of his toe. According to the caller, the 
metal lodged in his foot during this incident was still causing 
him pain. He also said that whenever he went outside, the 
RCMP monitored his activities and that they could tune in to 
him at any time. He wanted to know how the Commission could 
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have these transmissions stopped. The caller, who acknowl- 
edged being schizophrenic, was advised to consult his family 
physician. 

A man telephoned the Commission to state that his home had 
been under surveillance for the past year. According to the 
caller, the surveillance included cameras placed under his bed 
and in his bathroom, and a listening device installed in his vehi- 
cle. He also believed that a slit had been made in his armchair, 
and that holes had been made and repaired in his fireplace for 
the purpose of watching him. The man believed that the RCMP 
were involved in this surveillance but was unable to offer any 
substantiation for that belief. 
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CHAPTER 3 REVIEWS OF COMPLAINTS 


The Commission’s major task is to review complaints from persons who 
are not satisfied with the disposition of their complaints by the RCMP. With 
respect to reviews, the Chairman may direct Commission staff to conduct 
further investigation or may ask the RCMP to do so. On occasion, the 
Chairman may initiate a hearing to inquire into the complaint. 


This chapter explains the various elements of the Commission’s review 
function and gives examples of the type of reviews undertaken. It also con- 
tains separate sections on investigations and public hearings. 


A. REVIEWS 


In the past year, 231 complaints were referred to the Commission for 
review. At the start of the year, Commission staff had before them 286 such 
review requests which had not yet been completed. It should be pointed out 
that one report might deal with from one to six review requests. By the end 
of the year, 327 review reports had been completed (each dealing on aver- 
age with 1.24 review requests) leaving 165 review requests still to be dealt 
with as of April 1, 1995. Table 3 highlights the number of requests for 
reviews received over the last five years. Table 4 shows the breakdown for 
the current fiscal year between reports in which the Chairman was satisfied 
with the RCMP’s disposition, interim reports (requiring a response from the 
RCMP Commissioner), and final reports signed by the Chairman after 
receipt of the Commissioner’s notice. 


A review consists of an examination and analysis of relevant documentation 
provided by both the RCMP and the complainant and, at times, information 
gathered by further investigation. The objective of the Commission is to 
complete reviews in an average turnaround time of ninety days, calculated 
from the date the RCMP material has been received by the Commission to 
the date the Chairman signs the report. The average turnaround time for 
reports in the past year was approximately 200 days. 


The length of time to conduct a review is influenced by the number of cases 
whose review has to be delayed for one reason or another, e.g. when a case 
is before the Federal Court under judicial review. During the past fiscal 
year, a large number of reviews (202) were conducted in less than 200 days. 
Sixty-one of these were reviewed within 90 days. The Commission main- 
tains its objective of 90 days to conduct a review, with the exception of the 
delays indicated above. 


Before the Chairman conducts his review, each submission is examined by 
the Complaints Review Committee, the Commission’s internal advisory 
body made up of senior staff and reviewer/analysts. The Committee meets 
to analyse the available material and make recommendations to the Chair- 
man on each review. 
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TABLE 3: COMPLAINTS REFERRED TO THE COMMISSION 
FOR REVIEW, BY REGION, 1990-95 


1990-91 1991-92 | 199293 | | 199293 | 1993-94 1994-95 


3 
98 
96 es 80 es 101 (44%) 


PACIFIC 
REGION 


YUKON 2 : 
B.C. 131 118 
Total (%) 133 (48%) 121 (43%) 


PRAIRIE 
REGION 


ALTA. 47 
SASK. 
MAN. 
N.W.T. 
Total (%) 40 (20%) 78 (35%) 69 (25%) 86 (31%) 


CENTRAL 
REGION 


ONT. 8 13 11 12 
QUE. 3 8 4 1h 
Total (%) 11 (6%) 21 (9%) 15 (6%) 23 (8%) 


ATLANTIC 
REGION 
N.B. 
NFLD. 
N.S. 
P.E.I. 
Total (%) 


GRAND TOTAL 


TABLE 4: NUMBER AND PERCENTAGE OF COMMISSION 
REPORTS, 1994-95 


14 
1 
44 (20%) 


51 (26%) 57 Ql%) 52 (18%) > 1(227a) 


Number and percentage 


Number of | Number and percentage of final reports 
reports of reports where the Number and percentage signed by the 
signed Chairman was satisfied of interim reports Chairman after 
by the with the RCMP’s signed by the receipt of the 

Chairman handling of the complaint Chairman Commissioner’s Notice 

297 241 (77%) 41 (11%) 45 (12%) 
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1. Reviews where the Commission was Satisfied with the RCMP’s dis- 
position of complaints 


As indicaed in Table 4, 77% of the Commission’s reports in the past year 
concluded that the Chairman was satisfied with the RCMP’s disposition of 
the complaints. In each case, the Chairman so informed the RCMP Com- 
missioner, the Solicitor General, the RCMP member(s) concerned and the 
complainant. It is important to note that the Chairman’s conclusions as to 
the RCMP’s disposition of a complaint are reached not on the criminal evi- 
dentiary test but as a result of weighing the balance of probabilities. 


In each of the examples given in the following pages of this section, the 
Chairman, after review, was satisfied with the RCMP’s disposition of the 
complaint. 


i) Improper attitude 


© À woman complained that an RCMP sergeant humiliated her 
when he shouted at her to leave the detachment where she had 
come to request assistance in obtaining a document. She stated 
that Crown Counsel had advised her to go to the detachment for 
help when he was on holidays. The RCMP confirmed that the 
sergeant refused to provide the complainant with the document 
in question since he felt it was understood that she would deal 
only with Crown Counsel. While there was no evidence to sup- 
port the allegation of shouting, the RCMP found that the ser- 
geant’s abruptness was not appropriate and reminded him of the 
need to remain professional and courteous at all times. 


© À woman complained that an RCMP constable, while process- 
ing a traffic ticket, was rude, loud and abrupt, and did not pro- 
vide his name when she requested it. The RCMP stated that. 
without the evidence of a third party, it could not make a finding 
as to the constable’s tone of voice and manner. However, it did 
find that by not giving his name to the complainant when 
requested, the constable’s behaviour was inappropriate. The 
constable was told of his improper behaviour and that it would 
not be tolerated. The RCMP apologized to the complainant for 
the constable’s failure to provide her with his name. 


li) Improper use of force 


@ A woman complained that two RCMP members used excessive 
force when they arrested her at home and forced her into the 
police car. The RCMP stated that the members made the arrest 
pursuant to a warrant issued under the Mental Health Act, had 
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shown the warrant and explained the situation. However, the 
woman could not be convinced after considerable conversation 
to leave her front porch and go with the members to the hospital. 
The members each took her by an arm. She then went limp and 
they had to carry her to the police car where she went stiff, thus 
necessitating some pushing and pulling on the part of the mem- 
bers to place her inside. The RCMP found the members used 
only necessary force to arrest and place the complainant in the 
police car. The Chairman agreed that neither member used 
improper force in the circumstances. 


A man complained that an RCMP constable used improper force 
during his arrest by striking him once on the back of the head 
and twice on the chest. The RCMP stated that the complainant 
was arrested at his home for several firearms offences and for 
assault. While the constable stood by the door of the bedroom 
watching the complainant gather his things, the latter turned and 
raised his arm in a threatening manner. The constable, knowing 
of the complainant’s propensity for violence, reacted quickly by 
grabbing him, throwing him on the bed and handcuffing him. 
The complainant was examined at hospital and no injuries or 
marks were noted. The RCMP found no evidence to support the 
allegation. 


iii) Improper use of firearms 


A man complained that RCMP members, while at his home to 
arrest him, threatened his family at gunpoint. The RCMP stated 
that its members had gone to the complainant’s residence to 
keep the peace because of a dispute between neighbours about a 
fence. The complainant, arrested for assault but not yet placed in 
the police car, enticed his sons to throw rocks and sticks at the 
police. The members broke off the arrest when it appeared likely 
that the family interference would get one or more of them hurt. 
The RCMP could find no evidence to substantiate the allegation 
that members drew their firearms. 


iv) Irregularity in procedure 


A man complained that an RCMP sergeant defamed his charac- 
ter when the sergeant improperly released personal information 
about him to a third party. The RCMP stated that the complain- 
ant had made serious allegations about various events and indi- 
viduals in his locality. The RCMP detachment made inquiries 
and the sergeant spoke to several local residents. The sergeant 
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neither released personal information nor made defamatory 
remarks about the complainant. However, the RCMP investiga- 
tion confirmed that it was the complainant who had made the 
above allegations. The RCMP found that the investigation into 
the initial allegations was conducted properly. 


® A man complained that two RCMP members, after his arrest for 
breaking and entering, did not allow him to contact a lawyer. 
The RCMP stated that the witnesses present at the time of the 
incident recalled that one member Clearly provided the com- 
plainant with his rights after he had been arrested and had heard 
the complainant reply that he understood his rights. Further- 
more, once at the detachment and sitting beside two telephones, 
the complainant was again read his rights but he chose not to 
call. The Chairman found that the complainant was given the 
Opportunity to contact a lawyer, but had declined to do so. 


v) Driving irregularity 


© À man complained that, while he was sitting in the police car 
after being stopped for speeding, an RCMP constable drove 
recklessly and, without giving the man a chance to fasten his 
seatbelt, completed an illegal U-turn on the highway. The 
RCMP stated that there were no signs at the location forbidding 
U-turns. The constable was within her rights to make a U-turn 
as long as the manoeuvre was done safely. The RCMP was una- 
ble to make a finding about the seatbelt matter since the consta- 
ble could not remember if the complainant had the belt on or 
not. 


© À man was arrested pursuant to an outstanding warrant while 
loading his car in a parking lot. The RCMP constables then took 
the man to court. This was done in two trips, the first constable 
transferring the man to the vehicle of the second constable at a 
point midway between the parking lot and the courthouse. The 
man complained that both constables drove their police cars at 
an excessive and unnecessary speed. The RCMP found that both 
members exceeded the speed limit and that their objective was 
to get the complainant to court before it closed to avoid any 
Overnight incarceration. The RCMP stated that both members 
had been given guidance about driving in excess of the posted 
limit. 
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vi) Neglect of duty 


A man complained that two RCMP members failed to conduct 
an adequate investigation into his allegation of theft. The RCMP 
reviewed the history of the criminal investigation into the 
alleged car theft and determined ‘hat a thorough and complete 
investigation had taken place. The members had forwarded a 
full report to Crown Counsel who determined that the matter 
was, in fact, civil in nature and refused to consider the initiation 
of any criminal proceedings. 


A woman complained that while caring for their two children, 
aged six months and two years, her husband was arrested by two 
RCMP members who removed him from the house, leaving the 
children unattended. The RCMP stated that prior tc the arrest, its 
members made arrangements with Child and Family Services to 
have one of its workers in a car near the house where the arrest 
was to be made. Upon arrest of the complainant’s husband, one 
member immediately returned to the house to await the child 
care worker who was called on her cellular phone from the 
police car. In only a few minutes, the children’s grandmother 
arrived, followed moments later by the child care worker. The 
two children had not been left unattended by the RCMP 
members. 


vii) Statutory offences 


A man complained that an RCMP constable, after issuing him 
with a speeding ticket, made an illegal U-turn on the highway. 
The RCMP stated that the constable denied making a U-turn but 
that he had turned into a laneway before making a left turn onto 
the highway. There being no other witnesses, the RCMP could 
not determine the exact nature of the constable’s actions. Upon 
review, the Chairman found that the constable did not make a 
U-turn when he left the scene. 


A woman complained that an RCMP constable lied at a prelimi- 
nary inquiry with regard to a charge of possession of stolen 
property laid against the complainant and her husband. The 
RCMP determined that the constable conducted a thorough and 
impartial investigation into the charge of theft. The Chairman 
found that the constable conducted himself honestly and in good 
faith at the preliminary inquiry. 
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viii) Mishandling of property 


@ A man complained that RCMP members were responsible for 
the loss of his personal belongings when he was transferred 
from one penal institution to another. The RCMP determined 
that the evidence gathered during the investigation was insuffi- 
cient to establish either that the personal belongings claimed by 
the complainant were ever in the RCMP’s possession or that any 
member was responsible for their alleged misplacement. The 
Chairman found, on a balance of probabilities, that RCMP 
members were not responsible for the alleged loss of the com- 
plainant’s belongings. 


ix) Irregularity — evidence 


© À man complained that two RCMP members were involved in 
the fabrication of evidence so that he would be discredited in 
court. He alleged that they changed certain details in a witness’s 
statement. The RCMP stated that the members submitted a 
report to Crown Counsel which included the statement. When 
shown the statement, the witness told the complaint investigator 
that it was accurate and had not been altered. The RCMP found 
no evidence to support the complainant’s allegation. 


x) Oppressive conduct 


€ A father complained that an RCMP sergeant was using his posi- 
tion to harass him. The sergeant was currently married to the 
father’s former wife with whom the children of the first mar- 
riage lived. The father alleged that the sergeant was waiting in 
his police car when he arrived to pick up his children at school 
and that the sergeant told the school principal that the father 
needed the sergeant’s permission before he could visit his chil- 
dren at school. The RCMP stated that on only one occasion in 
over two years had the sergeant patrolled near the school on a 
day when the father picked up his children. Furthermore, the 
principal reported that the sergeant and his wife had put no limi- 
tation on the father’s visits to the school. The Chairman found 
that the sergeant did not harass the father and was satisfied with 
the RCMP’s disposition. 


© A man was arrested for the abduction of his infant son from the 
custody of the mother from whom the man was separated. The 
man complained that the RCMP members abused their authority 
by involving themselves in a civil matter and by coercing him 
into disclosing information that would assist the other party in 
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the civil matter. The RCMP stated that its members correctly 
determined the issue to be criminal in nature, i.e. child abduc- 
tion pursuant to section 283(1) of the Criminal Code, and took 
appropriate steps to investigate the matter. When the complain- 
ant refused police requests to produce the child, he was properly 
arrested and warned. The members discussed the matter with the 
complainant, giving him his various options in light of his back- 
ground and everyone’s concern for the well-being of the child. 
An official of the Ministry of Social Services and Housing was 
also brought to the detachment to speak with the complainant. 
The RCMP found that its members followed proper procedures 
in this matter. 


xi) Improper arrest 


A man complained that he was unlawfully arrested by an RCMP 
constable based on warrants that had previously been with- 
drawn. The RCMP stated that the constable was investigating a 
robbery in which the complainant was a suspect. The constable 
made a computer check which indicated that there was an out- 
standing warrant for the complainant’s arrest on a breach of 
parole. The constable then arrested the complainant. It was later 
determined that the warrant had been previously executed but 
that information had not yet been entered into the computer sys- 
tem. The RCMP determined that, in the circumstances, the con- 
stable had reasonable and probable grounds to make the arrest. 


A man complained that an RCMP constable improperly arrested 
him and not the other party to an altercation. The RCMP stated 
that the constable did in fact arrest the other party and had taken 
him to the detachment. The relevant material indicated that the 
complainant had been arrested for breach of a court order for 
being on property that he had been forbidden to enter. The com- 
plainant was advised of the reason for his arrest and was given 
his Charter rights. 


xii) Improper search of persons/vehicles 


A man complained that an RCMP constable, without sufficient 
cause, placed his son against a wall and improperly searched 
him. The RCMP stated that the member observed the complain- 
ant’s son and a friend standing behind a hotel with an open bot- 
tle of beer near them. The constable and his partner observed 
that the youths were smoking what the members believed was 
marihuana. The constable advised them of his belief that they 
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were in possession of marihuana, placed them under arrest and 
searched the complainant’s son while his partner searched the 
other youth. The searches consisted of examining the pockets of 
their clothing and a package of cigarettes. Finding no mari- 
huana, the constable released them. The RCMP found the con- 
stable’s actions in conducting the search of the complainant’s 
son to be both lawful and proper. 


@ A man complained that an RCMP corporal searched without 
justification the back of his van. The RCMP stated that the com- 
plainant, while driving his van, was stopped by an RCMP cor- 
poral and members of the provincial police service. The 
complainant was advised that the RCMP member wanted to 
search his vehicle for illegal cigarettes pursuant to the Excise 
Act. The complainant refused and the corporal was required to 
use reasonable force to open the rear door of the van so that he 
could conduct the search. He had sufficient grounds to conduct 
the search and was acting properly and within the scope of his 
duties. 


xiii) Improper search of premises 


© A man complained that an RCMP constable conducted an 
unlawful search of his residence and that he used evidence 
seized to persuade a woman to sue the complainant civilly. The 
RCMP determined that the constable was responsible for a 
criminal investigation involving many persons, including the 
complainant. Although the constable was responsible for 
obtaining several legally enforceable search warrants, he was 
not present when the complainant’s home was lawfully 
searched. Furthermore, the civil case was launched by the 
woman some time prior to the criminal investigation into the 
complainant’s affairs, and neither the constable nor any other 
RCMP member became involved in the civil proceedings. 


© A man complained that two RCMP members unlawfully entered 
his residence and initially refused to leave when asked to do so. 
The RCMP stated that its members were investigating a prop- 
erty damage complaint and went to the complainant’s residence 
intending to speak to him about it. Upon arrival, they looked 
through the door glass and saw items scattered throughout the 
front of the house. Noticing the door was unlocked, they had 
reason to believe a break-and-enter might have occurred. After 
ringing the doorbell, they entered the hallway and announced 
their presence. The complainant, who was upstairs at the time, 
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came down and they met on the first level landing. The mem- 
bers asked for identification but the complainant refused and 
demanded that the members leave his home. After discussion, 
the members left. The RCMP recognized that the members 
entered the complainant’s home without permission but con- 
cluded that their actions were not unlawful. They were justified 
in entering the home and did so in a proper manner. The mem- 
bers agreed to leave the residence after they had established that 
the complainant was the lawful occupant. 


xiv) Policy 


A man, then on full parole, asked his parole officer for permis- 
sion to attend a festival. He was advised that his request was 
denied since an RCMP sergeant had recommended that he not 
be permitted to attend. The man complained that the sergeant 
took a policy decision that infringed his rights. The RCMP 
stated that the sergeant provided only his opinion when 
requested by a parole official. It was the duty of the parole office 
to consider many elements when faced with the complainant’s 
request. The decision was part of the parole process for which 
the complainant had avenues of appeal. The Chairman agreed 
that there was nothing improper in the sergeant providing his 
views when so requested by the parole officer. 


xv) Equipment 


Having been stopped and given a speeding ticket, a woman 
complained that the RCMP constable had incorrectly operated 
the radar equipment. The RCMP stated that the constable had 
calibrated the radar equipment before and after his patrol on the 
day in question to confirm that it was in proper working order. 
The constable had ensured that the complainant’s vehicle was 
the only one in the radar beam when the equipment was acti- 
vated. The RCMP found that the constable used correct and 
proper procedures when operating and testing the radar 
equipment. 


xvi) Service 


A man complained that an RCMP constable refused to investi- 
gate his allegation that his excavator had been stolen. The 
RCMP stated that when apprised of the circumstances related to 
the excavator, the constable determined that the complaint con- 
cerned a civil contractual dispute for which there would be no 
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criminal investigation. Crown Counsel supported the position 
that the matter was essentially civil in nature. The RCMP deter- 
mined that the constable’s conduct was proper. 


3 À man complained that RCMP members failed to provide 
timely service when he called for assistance after being held at 
gunpoint and robbed by a gang. The RCMP confirmed that there 
was a four-day delay from the time an investigator Was assigned 
until a file was opened. Although the investigator was working 
on a sudden death investigation at the time, he was neglectful of 
his duties in not contacting the complainant without delay. The 
RCMP apologized for the member’s actions and informed the 
complainant that appropriate action would be taken to correct 
his conduct. 


2. Reviews resulting in interim reports with findings and, in most 
cases, recommendations 


If the Chairman, after examining the report prepared by the Complaints 
Review Committee, is not satisfied with the RCMP’s disposition of a com- 
plaint, he is required to send an interim report to the Solicitor General and 
the RCMP Commissioner containing such findings and recommendations 
as he sees fit. As indicated in Table 4, 12% of the Commission’s 327 
reports in the past year were interim. 


The RCMP Commissioner then reviews the interim report and notifies the 
Solicitor General and the Chairman in writing of any further action that has 
been or will be taken by the RCMP. If the Commissioner decides not to act 
on the report’s findings and recommendations, he must include his reasons 
in his response. The Commissioner is required to respond to an interim 
report even if he agrees with the Chairman’s satisfaction with the RCMP’s 
disposition after the Commission has conducted further inquiry into the 
complaint. 


The final step rests with the Chairman of the Commission. After receiving 
the RCMP Commissioner’s response to the interim report, he prepares a 
final report that sets out such findings and recommendations as he sees fit. 
This report is sent to the complainant, the member(s) whose conduct is the 
subject-matter of the complaint, the Solicitor General and the 
Commissioner. 


The following pages provide examples of interim reports, grouped by cate- 
gories of allegations. 
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i) Improper attitude 


A man complained that an RCMP sergeant was rude and used 
foul language when the two were discussing the man’s concern 
that two RCMP members improperly took items from a shed on 
his property. The RCMP determined that the sergeant could 
have been more professional in the manner in which he dealt 
with the complainant. The RCMP said that the member’s use of 
inappropriate language was uncalled for and that action would 
be taken to correct and educate him. The Chairman agreed with 
the RCMP’s action to date but recommended that the RCMP 
apologize to the complainant for the sergeant’s unprofessional 
conduct. 


ii) Improper use of force 


A man, arrested for impaired driving, complained that RCMP 
members used excessive force in choking him on two occasions, 
once at the arrest location and a second time at the detachment. 
The RCMP stated that the complainant resisted a lawful arrest 
and that only reasonable force was used to control him and place 
him in the police vehicle. At the detachment, the complainant 
was belligerent and goaded the members with his resistance. 
Only the necessary level of force was used to subdue him. The 
Chairman found that the applications of the carotid control hold 
on the complainant, both at the arrest location and at the detach- 
ment office, were not reasonably necessary in the circumstances 
and amounted to the use of excessive force. He recommended 
that the RCMP apologize to the complainant and that the super- 
visors of the two members review with them the various control 
techniques other than the carotid control hold that could have 
been effectively used in the circumstances. 


A man complained that an RCMP constable used excessive 
force when he arrested him for driving a vehicle while his 
license was suspended. The RCMP found that the arrest was 
lawful and the force used subsequently by the two members pre- 
sent was reasonable given the level of resistance by the com- 
plainant. Upon review, it was determined that, although the 
complainant had committed an arrestable offence, the constable 
issued a violation ticket requiring his appearance in court at a 
later date. Subsequently, both parties became involved in a 
heated argument about the impounding of the complainant’s 
vehicle. The constable threatened to arrest the complainant 
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unless he calmed down. The Chairman found that the subse- 
quent arrest of the complainant was excessive use of the consta- 
ble’s discretion. It was clear that the constable either touched or 
struck the complainant before the latter resisted. He also found 
that the use of force at the moment of arrest for driving while 
under suspension was improper. He recommended that the con- 
stable review the arrest provisions of the Criminal Code and the 
provincial Motor Vehicle Act and that a senior NCO ascertain 
that he has reviewed and understood them. 


il) Improper use of firearms 


% A man complained that an RCMP constable improperly used his 
firearm while arresting the complainant for robbery. The RCMP 
confirmed that the member fired his revolver during the arrest, 
wounding the complainant in the cheek. The RCMP sought the 
advice of Crown Counsel who decided it would not be in the 
public interest to prosecute the constable. Upon review, the 
Chairman found that the constable’s operation of his revolver 
both before and at the time of the shooting amounted to 
improper use of the firearm. Although the RCMP investigations 
into the allegation were thorough, the RCMP’s letter of disposi- 
tion to the complainant was incomplete and not sufficiently 
explicit. The Chairman recommended that the RCMP consider 
advising both the complainant and the Commission of the actual 
remedial action (referred to in the RCMP materials provided to 
the Commission but not in the RCMP’s letter of disposition to 
the complainant) taken against the constable, and, if none had 
yet been taken, that the constable be given training in the con- 
duct of serious criminal investigations and in the operation of 
his firearm. 


iv) Irregularity in procedure 


© A man complained that an RCMP constable made comments to 
a third party to the effect that the complainant was considered a 
suspect in a theft investigation. The complainant was a bailiff 
who had legally seized a vehicle and placed it in the possession 
of auctioneers representing the vehicle’s owner, the bank. Items 
found in the vehicle were returned to the woman from whom the 
vehicle had been seized. However, the woman stated that her 
wallet was missing and asked the RCMP to check the vehicle. 
The constable obtained permission from the auctioneers to 
search the vehicle and found the wallet. The RCMP found that 
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the constable acted reasonably and in good faith, even though 
his comments were unfortunate. Upon review, it was determined 
that the complainant had acted properly and within his legal 
authority as a bailiff to repossess the vehicle. The Chairman 
found that the constable did make comments to the auctioneer’s 
official to the effect that the complainant was considered a sus- 
pect in a theft investigation, when in fact the wallet was simply 
overlooked when the other contents of the vehicle had been 
removed after a legal seizure by the bailiff. The Chairman rec- 
ommended that the RCMP apologize to the complainant for the 
constable’s comments to a third party. 


A man complained that an unidentified RCMP member improp- 
erly released personal information to a provincial institution. 
The RCMP determined that there was no evidence to support 
the allegation. Upon review, which included an examination of a 
report of the Privacy Commissioner dated approximately one 
month after the RCMP’s letter of disposition, the Chairman 
found that an unknown member of the RCMP improperly 
released personal information about the complainant to another 
government institution. The Chairman recommended that the 
RCMP apologize to the complainant. 


v) Neglect of duty 


A woman complained that an RCMP constable failed to enforce 
a valid court order giving her custody of her children. Three 
days before she obtained the court order, her estranged husband 
had obtained control of three of her four children while she was 
on holiday. Upon her return, the woman obtained the court order 
giving her interim custody and directing the RCMP to enforce 
the order and return the children to the mother. The RCMP 
stated that the constable’s actions were reasonable in the cir- 
cumstances: he had spoken with the father who said he was 
attempting to obtain a superseding court order for custody of the 
children and he was satisfied that the children were safe and 
sound. The Chairman found the constable’s conduct to be 
improper when he told the father it was not necessary to return 
the children to the mother and was negligent in failing to exe- 
cute the court order that the complainant had obtained that day. 
The Chairman recommended that the constable be educated as 
to RCMP policy in which the obligations of a member of the 
RCMP are to comply with the substance of child custody orders. 


REVIEWS OF COMPLAINTS 


ee 


© A man complained that an RCMP corporal refused to institute 
an investigation into the man’s complaint of threats and willful 
damage to his vehicle. The RCMP stated that, even though the 
member felt that the party making the alleged threats was over- 
wrought and was willing to pay for the damages, he erred by not 
conducting a complete investigation into the complaint. The 
RCMP stated that appropriate remedial action would be taken to 
educate the member. The Chairman agreed with the finding but 
recommended that the RCMP apologize to the complainant for 
the inconvenience caused by the corporal’s improper conduct. 


vi) Statutory offences 


© À woman and man complained that RCMP members abducted 
their three children, two of whom were taken without lawful 
authority from their school and the third from the direct care and 
Supervision of the mother. The complainants asked that criminal 
charges be laid pursuant to sections 279, 280 and 281 of the 
Criminal Code. The RCMP determined that the RCMP mem- 
bers, who were involved in the investigation of a homicide, per- 
formed their respective duties professionally and legally, and in 
particular, in this instance, where the children were considered 
potential witnesses to the homicide and whose interviews were 
considered an important element in the investigation. The 
RCMP stated that the investigation was referred to a Chief 
Crown Prosecutor who concluded that no charges should be laid 
against the members. Upon review, the Chairman found that 
RCMP members improperly detained the complainant’s three 
children, having taken two of them from school without the per- 
mission of either the parents or the school principal and by 
preventing the mother from exercising her lawful control over 
the third child. The Chairman recommended that the RCMP 
apologize to the complainants, to their three children and to the 
principal and vice-principal of the school attended by two of the 
children. The Chairman also recommended that the RCMP (a) 
consider whether disciplinary action should be taken in regard to 
all members who approved the investigation’s operational plan, 
(b) determine the reasons why the shortcomings in the opera- 
tional plan were not detected by supervisory personnel and why 
there was inadequate supervision of the plan’s activities on the 
day in question, and (c) direct all members involved in all 
phases of the investigation to review the law related to sections 
7, 9, and 10 of the Charter of Rights and Freedoms. 
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vii) Mishandling of property 


A man complained that while the RCMP had possession of his 
boat, two items listed as part of the seized contents were stolen 
by persons unknown. He alleged that the assigned RCMP 
member did not properly secure his vessel while under seizure. 
The RCMP stated that the member took all reasonable steps to 
secure and safeguard the complainant’s vessel while it was 
under seizure. Furthermore, the RCMP refused to take any 
responsibility for the two items stolen because of the complain- 
ant’s unauthorized entry onto the vessel while it was seized, fol- 
lowing which the two items could not be found on the boat. 
Upon review, the Chairman found that the RCMP member mis- 
handled the complainant’s property by failing to take reasonable 
steps to secure and safeguard the vessel when it had been 
acknowledged by the responsible RCMP authorities (Customs 
and Excise) that there were no secure facilities available to prop- 
erly store vessels seized by the RCMP. The Chairman also 
found that all items initially on board the vessel when seized 
were in the custody of the RCMP member and should have been 
secured and safeguarded accordingly. The Chairman recom- 
mended that the RCMP recognize the liability related to the two 
missing items, that the assigned RCMP member re-examine 
those sections of the Customs Act relating to seizures and that 
an appropriate superior officer review them with him. 


viii) Mishandling of property, neglect of duty 


A man complained that an RCMP constable was negligent in his 
duties by failing to return property belonging to the complainant 
and by not telling the complainant to whom the property had 
been given. The RCMP stated that the complainant, as a result 
of an arrangement with Mr. X, came into possession of the prop- 
erty and was concerned that it might have been stolen. He went 
to the RCMP detachment where he asked the constable to check 
out the property. The constable, who was left with temporary 
possession of the property by the complainant, determined that 
it had not been stolen but belonged, in his opinion, to a third 
party who had had previous dealings with Mr. X. The constable 
returned the property to the third party and when asked by the 
complainant where the item was, refused to tell him because the 
complainant would not promise that he would not contact that 
person. The RCMP found no evidence that the constable had 
been neglectful. Upon review, the Chairman determined that the 
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constable had involved himself in a civil matter and took it upon 
himself, incorrectly, to decide the ownership of the property left 
with him. The property should have been returned to the com- 
plainant. Furthermore, the Chairman found that the constable 
should have informed the complainant of the results of his 
investigation and to whom he had given the property. He recom- 
mended that the officer in charge provide guidance to all mem- 
bers of the detachment in regard to (a) the disposal of property 
that has been obtained by means other than seizure, and (b) the 
rights of possession when more than one party claims an interest 
in the property. 


ix) Oppressive conduct 


A man complained that he was harassed and unnecessarily 
detained by an RCMP constable who issued him a ticket for not 
wearing his seatbelt. The complainant claimed that he was not 
required by law to wear it. The RCMP stated that the complain- 
ant was properly stopped and that the member acted in good 
faith, believing that the law required the complainant to wear his 
seatbelt. However, it was only later discovered that the law 
exempts a driver of an earlier model car, such as the one the 
complainant had been driving, from wearing the belt. The 
RCMP had the charge withdrawn and the complainant was so 
advised. The Chairman found that the constable did not harass 
the complainant by issuing the violation ticket because he was 
unaware that the complainant’s vehicle was exempt under the 
Highway Traffic Act. However, he found that the constable 
should have known of the exemption and that the complainant 
was needlessly detained. The Chairman recommended that the 
RCMP apologize to the complainant for any inconvenience. 


x) Oppressive conduct, improper arrest, improper use of force 


A woman complained that an RCMP constable unlawfully 
entered her house, arrested her without authority and used 
excessive force during the arrest. The RCMP stated that a tenant 
in the complainant’s house asked for police assistance because 
she was not allowed to remove her personal belongings from the 
house. The constable was directed to help the tenant obtain her 
possessions. The RCMP found that the constable was let into the 
house voluntarily, that he made a lawful arrest and used only as 
much force as was necessary. The RCMP acknowledged that the 
matter should have been dealt with through a civil process but 
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the constable, having received incorrect direction, acted in good 
faith. Nevertheless, the RCMP found that the constable con- 
ducted the investigation poorly and appropriate action would be 
taken to correct and educate him. Upon review, the Chairman 
determined that the dispute between the complainant and the 
tenant was civil in nature, that the constable received inaccurate 
direction and that he should have attended the complainant’s 
residence only to keep the peace. The Chairman found that the 
constable entered the residence without lawful authority, that the 
arrest was wrongful and consequently the force used to arrest 
was excessive. He recommended that the RCMP apologize to 
the complainant for the constable’s conduct and that the consta- 
ble and his two supervisors review the legislation and RCMP 
policy to ensure that they will be able to handle such cases prop- 
erly in the future. 


xi) Improper arrest 


A driver was stopped by two RCMP constables and asked to 
present his registration and licence. He did so. He was asked to 
open his trunk. He refused and was arrested. The man com- 
plained that the arrest was improper and that he was not given 
the statutory warnings once he was arrested. The RCMP deter- 
mined that its members had reasonable and probable grounds to 
intercept his vehicle under the Excise Act. Furthermore, the 
members, faced with the complainant’s refusal to cooperate, 
were fully justified in placing him under arrest in order to search 
the car. Upon review, the Chairman found that the constable did 
not have reasonable grounds to arrest the complainant and that, 
on a balance of probabilities, the complainant had been 
informed of his rights at the time of arrest. The Chairman rec- 
ommended that the detachment directive, upon which the con- 
stable based his reason for making the arrest, be reviewed and 
amended as required, and that all detachment members receive 
guidance in respect of the enforcement of the Excise Act. 


xii) Improper search of premises, mishandling of property 


A man complained that RCMP members improperly searched 
his wife’s premises and seized items that belonged to him. He 
also alleged that three specific items seized were missing. The 
RCMP stated that a search warrant for firearms and ammunition 
was obtained before a judge and that it was properly executed. 
Numerous items as set out in the warrant were seized and they 
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were eventually released to the complainant’s lawyer who 
handed them over to a friend of the complainant for sale or safe- 
keeping. The RCMP found that its members were not responsi- 
ble for items which allegedly disappeared. However, the RCMP 
advised the complainant of the procedure for filing a claim. The 
Chairman found that certain equipment seized by RCMP mem- 
bers could not be said to fall within the ambit of firearms and 
ammunition, and was therefore seized without lawful authority. 
However, the Chairman found that the evidence did not support 
the complainant’s allegation that the three particular items that 
had gone missing were seized. The Chairman recommended that 
a competent member of the RCMP review with the members 
involved the relevant search and seizure provisions of the Crimi- 
nal Code. 


xiii) Improper search of premises, oppressive conduct 


© Two men, partners in a law practice, complained that two 
RCMP members abused their authority when they committed an 
unlawful search at the complainants’ answering service where 
they read and, in some instances, copied some of the messages 
taken for the complainants. The RCMP determined that the two 
members were conducting a valid Criminal Code investigation 
respecting another person at the time and that the owner of the 
answering service willingly cooperated and provided the mem- 
bers with information and the messages. The RCMP found that 
the members acted in good faith and did not obtain the message 
information in an improper manner. The Chairman found that, 
by reading the complainant’s messages without their permission 
and by copying some of them without prior judicial authoriza- 
tion, the RCMP members abused their authority and unlawfully 
searched and seized property belonging to the complainants in 
contravention of their right to be free from unreasonable search 
and seizure as prescribed by section 8 of the Canadian Charter 
of Rights and Freedoms. The Chairman recommended that the 
RCMP (a) apologize to the complainants, (b) ensure that the two 
members receive guidance on section 8 of the Charter, and (c) 
return all photocopies of telephone messages belonging to the 
complainants. 
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xiv) Policy 


A man complained that an RCMP sergeant, during a complaint 
investigation, contravened RCMP policy and violated his pri- 
vacy rights by placing a copy of a Canadian Police Information 
Centre (CPIC) transcript of himself as being in the charged cate- 
gory on his dormant personal file for the sole purpose of trying 
to prevent him from being re-engaged by the police force. The 
RCMP confirmed the alleged action of the sergeant but found 
that it was a personal act and not directed by RCMP policy. The 
sergeant’s action was unnecessary since such information was 
readily available for any security clearance investigation if the 
complainant were to apply to be re-engaged. The RCMP found 
insufficient evidence to support the complainant’s allegation. 
However, it removed and destroyed the contentious documenta- 
tion and apologized for any inconvenience the incident may 
have caused the complainant. The Chairman found that it was 
improper for the sergeant to have placed the CPIC information 
on the complainant’s personal file and that such action was a 
contravention of the Privacy Act. Acknowledging that the 
RCMP had already apologized, the Chairman nevertheless rec- 
ommended that division members who deal with public com- 
plaints review the policy on the use of personal information 
collected during complaint investigations. 


xv) Service 


A man complained that RCMP members of the local detachment 
failed to respond to his early morning telephone call about vehi- 
cles being driven dangerously in his area. The RCMP stated that 
a member was dispatched and arrived in the area approximately 
30 minutes after a second call was placed to the central 
Telecoms centre. The complainant lived approximately 25 min- 
utes by car from the detachment office. Upon arrival, the 
member drove around the area but found no disturbance in pro- 
gress. The Chairman found that the RCMP responded to the call 
but that the response was inadequate in that neither the 
Telecoms office nor any detachment member contacted the com- 
plainant about the results of the investigation. The Chairman 
also found that the member did not take appropriate notes of the 
investigation that morning. He recommended that the member 
be informed about the RCMP guidelines concerning communi- 
cations with complainants. 
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® A man complained that an RCMP constable failed to provide 
adequate service during an investigation into the complainant’s 
allegation of sexual assault. The RCMP found that the length of 
time to complete the investigation (approximately 14 months) 
was unacceptable. The RCMP apologized to the complainant 
and advised him that appropriate measures had been taken to 
ensure that such delays did not recur. Upon review, the Chair- 
man agreed with the RCMP’s finding but made additional find- 
ings: (a) the investigatory approach was inadequate in that the 
constable failed to establish the whereabouts of the Suspect as 
one of her initial priorities; and (b) that the constable allowed 
the suspect and his counsel to peruse and to have copies of the 
witness’s statements at the beginning of the suspect’s interview, 
contrary to the guidelines of the RCMP’s Operational Manual. 
The Chairman, acknowledging the RCMP apology and its state- 
ment that it was taking remedial steps vis-a-vis the constable 
and considering that over two years had elapsed since the inves- 
tigation was completed, did not make a recommendation con- 
cerning the constable. However, he did recommend that (a) the 
RCMP examine the need and the type of resources available at 
the subdivision or division level to provide expert advice to 
members; (b) ensure that inordinate delays are avoided in crimi- 
nal investigations relating to obtaining information from the 
provincial Department of Vital Statistics and when members are 
absent on annual leave; and (c) it prepare, if not already done, 
divisional policy in accordance with section D.2 of Chapter II.7 
of the RCMP’s Operational Policy, regarding the release of any 
witness statement by a member. 


B. INVESTIGATIONS 


The Commission may initiate two types of investigations. The first comes 
as part of the regular review process. The second is a process separate unto 
itself, namely a public interest investigation instituted by the Chairman. 


1. Further investigations as part of the review process 


The Chairman, prior to preparing a report, can decide that further inquiry is 
needed. Accordingly, he may ask the RCMP Commissioner to conduct fur- 
ther investigations or he may have the Commission conduct investigations 
of its own or institute a hearing to inquire into the complaints. 
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i) Undertaken by the RCMP 


In 1994-95, the Chairman asked the RCMP to conduct three further investi- 
gations. The RCMP Act provides that the Chairman may prepare either a 
report indicating his satisfaction or an interim report, depending upon the 
results of his analysis of the documentation provided, including the material 
received as a result of the RCMP’s further investigation. 


The following is a summary of a report indicating the Chairman’s satisfac- 
tion after further investigation by the RCMP: 


© A man complained that an RCMP superintendent did not pro- 
vide him with service. The RCMP replied that the complaint 
was frivolous and vexatious and determined, pursuant to para- 
graph 45.36(5)(b) of the RCMP Act, that the case was closed. 
The Chairman found that the relevant material was not sufficient 
to undertake the requested review and therefore asked the 
RCMP to conduct a further investigation to provide the Com- 
mission with additional information. Following the RCMP’s 
further investigation, the Chairman concluded that the decision 
by the RCMP to use paragraph 45.36(5)(b) of the RCMP Act to 
terminate the investigation relating to this complaint was rea- 
sonable in the circumstances. 


ii) Undertaken by the Commission 


In the past year, the Chairman determined that the Commission should 
itself conduct further investigations into nine complaints. In such cases, the 
RCMP Act requires that the Chairman prepare an interim report, even if the 
further investigation and subsequent review result in him being satisfied 
with the RCMP’s disposition of the complaint. These interim reports are 
sent to the RCMP Commissioner for his response, and to the Solicitor 
General. 


In 1994-95, five of the nine complaints culminated in a Chairman’s report 
concluding that he was satisfied with the RCMP’s disposition of the com- 
plaint. In three of the four remaining complaints, the Chairman’s interim 
reports included findings and recommendations. The Chairman dealt with 
the ninth complaint in the following manner: 


© A woman complained that RCMP members were rude and 
inconsiderate in actions and words and also alleged that certain 
members used excessive force in dealing with her. The RCMP 
advised the complainant that these matters had previously been 
addressed by the RCMP and that the Commission was review- 
ing the issues at her request. It directed that the investigation 
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into her recent complaints be terminated pursuant to section 
45.36(5)(c) of the RCMP Act. After preliminary review, the 
Commission Chairman directed his staff to investigate the mat- 
ter further pursuant to paragraph 45.42(3)(c) of the RCMP Act. 
Following the investigation and the subsequent review, the 
Chairman found that the treatment of the complainant did not 
amount to improper attitude or the use of improper force by 
RCMP members. However, the reporting letter from the RCMP 
to the complainant did not contain a proper disposition of the 
complaints. Nevertheless, the Chairman was satisfied, after the 
Commission’s further investigation and review, that the com- 
plaint had been adequately addressed, and that there was no 
need to make a recommendation. 


2. Investigations in the public interest 


Where the Chairman considers it advisable in the public interest, he may 
decide to conduct an investigation into a complaint pursuant to section 
45.43 of the RCMP Act. When the Chairman so decides, he forwards the 
complaint to the RCMP for investigation and must inform the RCMP that 
he will be carrying out a public interest investigation. In this instance, the 
RCMP is not required to carry out an investigation of the complaint. 


The Chairman then prepares a report setting out the findings and recom- 
mendations arising from the investigation. The report is sent to the Solicitor 
General and the Commissioner of the RCMP. 


The RCMP Commissioner then advises the Chairman in writing on how he 
plans to deal with the recommendations. If the Commissioner decides that 
he is not going to act on one or more of the recommendations, he gives the 
Solicitor General and the Chairman his reasons in writing. 


After considering the Commissioner’s reasons, the Chairman prepares a 
final report setting out his findings and recommendations. This final report 
is sent to the Solicitor General, the Commissioner, the complainant and the 
member(s) whose conduct was the subject of the complaint, as well as the 
appropriate officer representing the RCMP. 


In 1994-95, the Chairman completed one report of an investigation in the 
public interest. 


On November, 25, 1992, he decided that it would be in the public interest 
for the Commission to investigate the complaint lodged by the President of 
the Canadian Association of Smelter and Allied Workers, Local 4 
(CASAW). The complaint alleged discriminatory treatment by RCMP 
members towards CASAW members between approximately May 23, 1992 
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(from the onset of the labour strike by CASAW against Giant Mines, 
Yellowknife, owned by Royal Oak Mines, Inc.) and December 17, 1992. 


The Commission investigation began in Yellowknife on December 10, 
1992. On-site interviews continued for two months followed by extensive 
research and examination of relevant materials obtained from numerous 
sources including union members, RCMP and mine management. The 
investigators looked into numerous incidents mentioned by union members 
and identified 45 that would serve as the basis of the complaint. 


The Chairman’s interim report was signed on April 20, 1994. The report 
dealt with 43 of the 45 incidents investigated in 1992-93. The remaining 
two incidents were handled by way of a public hearing in the public inter- 
est, as indicated in Part C of this chapter. 


The 43 incidents dealt with the following types of allegations: lack of ser- 
vice, neglect of duty, improper attitude, oppressive conduct, improper use 
of force, irregularity in procedure and policy. Specific RCMP members 
were named in most of the incidents, but in some situations no member was 
identified. 


The Chairman found that allegations with respect to two of the 43 incidents 
were, on a balance of probabilities, substantiated. The first involved an 
RCMP constable performing an inadequate investigation by failing to 
report an incident and by failing to obtain statements from persons at the 
scene. The Chairman recommended that the member receive training in 
proper investigative techniques and that he familiarize himself with policy 
and procedure concerning the reporting of violent occurrences. In the sec- 
ond incident, the Chairman found that another RCMP constable’s attitude 
and comments were inappropriate and improper. The Chairman recom- 
mended that the constable receive appropriate training and apologize to the 
person he offended. 


In two of the remaining 41 incidents, the Chairman did not find that the 
allegations of oppressive conduct and bias had been substantiated, but he 
did make general recommendations. These related to a specific member’s 
use of language in dealing with the public and with the need for RCMP 
members to be equipped to provide effective communications to the public 
in a stressful situation. 


The Chairman made additional findings of a general nature related to the 
lack of preparedness of the Yellowknife detachment in mid-1992 to deal 
with the demands placed upon it by the intensifying nature of the labour 
dispute. The Chairman recommended that senior management of “G” Divi- 
sion review RCMP policy on labour disputes, which he found to be ade- 
quate, with the members of the Yellowknife sub-division and detachment 
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and prepare an emergency plan that could form the nucleus of a labour dis- 
pute plan. 


C. HEARINGS 


When complainants are not satisfied with the RCMP’s disposition of their 
complaints, they may ask the Commission for a review. If the Chairman 
considers that further inquiry is warranted, he may institute a public hearing 
pursuant to paragraph 45.42(3)(c) of the RCMP Act. Such hearings are 
instituted in the course of the review process. 


Hearings may also be instituted when the Commission Chairman deems it 
advisable in the public interest; this is done pursuant to subsection 45.43(1). 


At the completion of each hearing, the Commission hearing panel writes its 
report which is forwarded to the Solicitor General and to the RCMP Com- 
missioner. This report is also available to the public. 


Under subsection 45.46(2), the Commissioner is required to give notice to 
the Minister as well as to the Commission Chairman of any further action 
that has been or will be taken as a result of the Commission panel report. 
Further to such notice, the Commission Chairman is then required, pursuant 
to subsection 45.46(3), to prepare a final report containing such conclusions 
and recommendations as he sees fit. This report is sent to the Solicitor Gen- 
eral, the Commissioner, the complainant, and the person complained about. 


This year, two hearings were instituted in the public interest. 


1. The Chairman’s complaint (the Leduc case) 


In October 1991, an RCMP constable, having seen a woman leave a bar in a 
state of apparent intoxication, joined her at her car soon after she had 
entered it. He suggested that she was not in a state to drive the vehicle and 
offered to drive her home. She explained that she had to join her boyfriend 
at a party, and the officer offered to drive her there. Upon arrival, she could 
not enter the premises because the door was locked. She returned to the 
police vehicle where, some minutes later, the two engaged in sexual 
activities. 


A week later, this incident was related to a police officer while he was ques- 
tioning the driver of a car who happened to be a friend of the woman. The 
officer reported the matter to his superiors. 


After a criminal investigation by the RCMP, the officer who had engaged in 
the sexual activity was charged with sexual assault, accepting a bribe and 
obstructing justice. 
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Some two weeks later, an RCMP internal investigation was launched to 
examine what disciplinary action should be taken against the charged police 
officer. The internal investigating officer took statements from a number of 
the woman’s co-workers and friends bearing essentially on the woman’s 
sexual habits. These statements were discovered by Crown Counsel who 
advised the charged officer’s counsel of their existence. At the preliminary 
inquiry of the charged officer, the victim was cross-examined extensively 
on her previous sexual activities. The charges against the officer were ulti- 
mately dismissed. 


As a result of numerous newspaper articles concerning the charged officer’s 
actions and the RCMP internal investigating officer’s enquiries into the 
woman’s sexual habits, a member of the public complained about the con- 
duct of both police officers. The Chairman ordered an investigation in the 
public interest into the complaints. While the Commission was dealing with 
the two complaints, it was discovered that the complaint about the internal 
investigating officer had been lodged against the wrong officer. Given these 
circumstances, the Chairman initiated a complaint against the proper 
officer. 


On completion of the Commission’s investigation of the complaint against 
the charged officer, the Chairman wrote his report. But halfway through its 
investigation into the complaint against the internal investigating officer, 
the Chairman determined that the matter would best be dealt with by a pub- 
lic hearing. 


The hearing began at the end of November 1994. After five days of hearing, 
the case was adjourned, to resume on March 27, 1995 for another four days. 
The Commission Panel will publish its report in the coming months. 


2. The Harry Seeton complaint (the Yellowknife case) 


As noted above, the then-president of the Canadian Association of Smelter 
and Allied Workers (CASAW), complained about the conduct of RCMP 
members involved in events surrounding strike action taken by employees 
of the Royal Oak Mines in Yellowknife. 


Forty-five of the incidents related to the complaint were dealt with by way 
of a public interest investigation resulting in a Chairman’s report. The 
Chairman instituted a public interest hearing into the two remaining com- 
plaints, involving the use of firearms by RCMP members while dealing 
with confrontations generated by the strike. 


The hearing took place in Yellowknife on February 13, 1995 and lasted 
almost three weeks. A report, including conclusions and recommendations, 
is expected in the following months. 
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CHAPTER 4 RECOMMENDATIONS 
OF THE CHAIRMAN 


The vast majority of the Chairman’s interim reports of reviews, public 
interest investigations or hearings contain recommendations to the Com- 
missioner of the RCMP. They concern both the conduct of individual mem- 
bers who are the subject of complaints and, at times, the RCMP as an 
organization. As stated by the Federal Court of Appeal in its recent decision 
Canada (Commissioner of the RCMP) (Re) (C.A.) [1994] (Colvin decision) 
at page 580: 


Recommendations by the Commission under Part VII, while initially trig- 
gered by a specific complaint against the conduct of a given member, are 
member-oriented, for sure, but they can also be, when circumstances per- 
mit, policy-oriented. 


Types of recommendations 


The Commission distinguishes between two broad categories of recommen- 
dations, curative and preventive. 


A curative recommendation provides information to the RCMP Commis- 
sioner on how to resolve a complaint. For example, when the Chairman 
finds that an RCMP member has been rude to a complainant, he may sug- 
gest to the Commissioner that the member apologize to the complainant. In 
other words, the Chairman provides a “cure” to the “ill” that he has found 
to have occurred. Apologies play an important role in social dynamics. 
Another kind of curative recommendation may suggest that the RCMP pay 
compensation to the complainant for damaged or lost items. 


A preventive recommendation provides information to the Commissioner 
on how to prevent a particular situation from recurring. Such recommenda- 
tions may involve factors that played a role in the circumstances that led to 
a complaint. For example, a complaint may be made about the conduct of a 
member who followed RCMP policies and procedures, but erred in a crimi- 
nal investigation because of shortcomings in those policies and procedures. 
The Chairman may find that the policy should be amended or procedures be 
developed to prevent such an error from occurring in the future. In other 
instances, the Chairman may recommend that changes be made to the train- 
ing of RCMP cadets to include certain subjects. 
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Number of recommendations 


During the 1994-95 fiscal year, the Chairman produced 45 final reports 
after receiving the Commissioner’s Notice, 39 of which contained recom- 
mendations. We have examined 20 of the above 39 reports and they con- 
tained 35 recommendations. Of these, 29 were curative in nature and 6 
preventive. 


The Commissioner accepted 28 (80%) of the 35 recommendations. The 
Commissioner decided not to act on only 7 (20%) of the recommendations 
and advised the Chairman as required by the Act. The Chairman then sent 
to both the Solicitor General and to the Commissioner his final report under 
subsection 45.46(3) of the Act. 


Some examples of the curative and preventative recommendations made by 
the Chairman in 1994-95 were as follows: 


Curative 
@ that the RCMP apologize to Mr. A for Corporal L’s conduct; 


© that the RCMP apologize to Mr. D for Constable R’s conduct 
with respect to Mr. D or his company being considered as sus- 
pects in a theft investigation when they were acting lawfully; 


Preventive 


© that an appropriate member review with Constable K, Staff Ser- 
geant D and Corporal E the relevant legislation and Force pol- 
icy, to ensure that they are fully aware of how to handle cases of 
this nature in the future; 


© that Constable M re-examine sections of the Act and that an 
appropriate superior officer review them with him; 


® that Corporal M review the law with respect to the limits of 
force that may be applied in various situations. Upon comple- 
tion of his review, Corporal M will advise his superior officer 
accordingly, who will then satisfy himself that Corporal M is 
fully cognizant of the law; 


@ that the RCMP consider a provision in the Operational Manual 
to allow for guidance to members asked to enforce access provi- 
sions in Family Court orders and that all divisions be 
encouraged to examine the need for divisional policy about this 
area of enforcement; 


© that the RCMP examine the need and the type of resources 
available at subdivision or division level to provide expert 
advice to members who are in charge of latent sexual assault 
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investigations and take any necessary measures to provide such 
expertise to members. 


Commissioner’s response to two specific preventive recommendations 


Following are two instances of particular interest where the Commissioner, 
in his notice, commented on the Chairman’s recommendations. 


a) Family violence investigations 


The Chairman recommended that the RCMP examine the implementation 
of previous recommendations with which the Commissioner had agreed 
regarding the provision of expertise to members in charge of child assault 
investigations, or making and implementing written protocols between 
detachments and local child protection agencies. 


The Commissioner responded that the completion of a family violence 
training program is anticipated for April 1995, its goal being to make fam- 
ily violence training accessible to as many operational members as possible. 
Initial distribution of the program will be to the RCMP Training Academy, 
divisional training sections, and larger detachments and sub-divisions. 
Delivery will be either through individual computer work stations or 
through computer networks. Additionally, 60 regional inter-agency work- 
shops on family violence have been conducted and 900 RCMP members 
trained, as well as an equal number of social workers, child welfare work- 
ers, prosecutors and medical professionals. 


He added that all RCMP divisions, other than “B” and “G” divisions, had 
policies in place covering written protocols between local child protection 
agencies and RCMP detachments. The Commanding Officers of “B” and 
“G” divisions will be required to ensure that their division policy reflects 
the protocols established between child welfare agencies and RCMP 
detachments. In addition, RCMP national policy will be amended indicating 
the requirement for all RCMP detachments to enter into a protocol with 
local social services. 


b) Use of carotid control technique 


In the past, the Commission has dealt with several complaints from com- 
plainants alleging excessive force by members of the RCMP using the caro- 
tid control technique. The Commission attached great importance to these 
complaints and in 1992 held two public hearings that resulted in a compre- 
hensive set of recommendations. There have also been several requests for 
review where the use of the carotid control technique was an issue. The 
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Chairman made recommendations on each occasion, including recommen- 
dations for changes in RCMP policy. The Commissioner has generally 
accepted these recommendations. 


In fact, the RCMP has now amended its policy on the use of the carotid 
control technique. This amended policy reflects the suggestions made by 
the Commission over the years. It states as follows: 


Carotid Control Technique 


a. The carotid control technique may only be used when the life of a 
member or other person is at stake. 


1. This technique can only be used defensively. 


2. Caution must be exercised when applying this technique as it 
is potentially lethal. 


b. This technique can only be applied by a member who has received 
RCMP training in its application. 


1. Training will be given to recruits in basic training. 
2. Annual refresher courses will be given at div. level. 


c. If the technique is used and a person becomes unconscious, the 
member must monitor the person’s recovery and seek medical 
attention, if required. 


d. If a person is placed in a cell after receiving the technique, the 
member must tell the guard to continually monitor the person. 


Outstanding issue 


In many cases where the Chairman has found the conduct of members to be 
improper, he has recommended that the RCMP advise them of the Chair- 
man’s concerns and ensure that they understand the applicable law so that 
such conduct will not be repeated. The RCMP Commissioner often replies 
that appropriate measures have been taken to ensure that the conduct in 
question is not repeated. However, he has taken the position that the provi- 
sions of the Privacy Act prohibit him from discussing any discipline inter- 
nally administered to RCMP members. 


The Chairman has on occasion recommended to the Commissioner that the 
corrective measures taken in regard to the conduct of a member be dis- 
closed to the complainant. He has maintained the view that complainants 
have the right to be advised of the nature of the corrective measures taken. 
However, the Commissioner of the RCMP has, on several occasions, reiter- 
ated the RCMP’s position, as stated above. 


RECOMMENDATIONS OF THE CHAIRMAN 


In a recent interim report, the Chairman recommended that he and the Com- 
missioner agree to refer this matter to the Federal Court for settlement. He 
noted: 


In my view, only a decision of the Federal Court of Canada can settle the 
impasse. Such a question could normally be brought to Federal Court by a 
Commission hearing panel seized of the question. The panel could do so 
under subsection 18.3(1) of the Federal Court Act, R:S.C, 1985, ‘c. F-7, 


The question could, however, be brought before the Federal Court under 
paragraph 17(3)(b) of that Act, that is, by agreement between the Commis- 
sion and the Attorney General of Canada representing the interests of the 
RCMP. 


The RCMP Commissioner has taken the recommendation under advisement 
and has directed that further research be done in this matter. The Chairman 
is awaiting further communication from him. 
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CHAPTER 5 LEGAL ISSUES 


1. Complaints are receivable against the RCMP Commissioner 


In Chapter 6 of our 1992-93 Annual Report, we indicated that the Trial 
Division of the Federal Court had concluded that a complaint against the 
Commissioner of the RCMP is receivable under Part VII of the RCMP Act. 
The Court also concluded that a complaint is not receivable under Part VII 
if it is made against a person who is no longer a member of the RCMP. In 
other words, a complaint may be made only against a person who is a 
member at the time the complaint is lodged. 


Upon appeal, the Federal Court of Appeal upheld the judgment of the Trial 
Division!. 


The Attorney General sought leave to appeal that judgment to the Supreme 
Court of Canada. This was denied on February 2, 1995. Thus, the Federal 
Court of Appeal judgment is the final say on the matter: the RCMP Com- 
missioner is a member in terms of Part VII of the RCMP Act. 


In the Court of Appeal, the Attorney General presented two arguments. The 
first was that Parliament could not have intended to give the Commission 
jurisdiction to investigate the conduct of the very person who, as head of 
the RCMP, has ultimate responsibility for its management. This includes 
deciding whether or not to act upon findings and recommendations made by 
institutions set up by the RCMP Act to review grievances (the External 
Review Committee) and complaints (the Public Complaints Commission). 


In the Court’s view, this argument ignores the basic differences between 
grievances and disciplinary discharge procedures which are dealt with 
under Parts III to V of the RCMP Act, and the public complaints process 
under Part VII. Parts III to V give the last word to the Commissioner, 
whose decision is final and binding. Part VII gives the last word to the 
Commission Chairman, whose findings and recommendations constitute 
the “final report”. 


According to the Court, decisions by the Commissioner under Parts III to V 
are member-oriented. They touch upon the rights and duties of a given 
member. Recommendations by the Commission Chairman under Part VII 
are also member-oriented but they can also, when circumstances permit, be 
policy-oriented. At page 580 of the judgment, the Court noted as follows: 


' Canada (Commissioner of the RCMP) (Re) (C.A.) [1994] 3 F.C. 562. 
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… A perusal of the recommendations made by the Commission since the 
beginning of its operations in 1988, examples of which are to be found in 
the Commission’s Annual Reports to Parliament, illustrates the important 
policy role the Commission has played, and I did not hear the Attorney 
General argue that it was not within the Commission’s jurisdiction to 
make policy recommendations. Indeed a major input of the Commission 
would be lost if it could not make these types of recommendations.... 


Parliament has chosen to establish...a Public Complaints Commission 
given the power, notably when its chairman “considers it advisable in the 
public interest ” (s. 45.43(1)), to investigate the conduct of members and 
others employed in the RCMP and make recommendations to the Minister 
and the Commissioner. In so doing, Parliament must have intended the 
Commission to play precisely the policy role, circumscribed as it may be 
by the context of the individual conduct being investigated, which it has 
been playing since its inception and which was contemplated by the Solic- 
itor General in his remarks to the House of Commons on February 5, 
1986: 


I do not think it would be desirable for us to set up a permanent 
body of inquiry into policy matters within the RCMP. I think it is 
more appropriate that we should have a complaints commission 
which, in looking at specific complaints of specific behaviour, 
would have a chance to review that and to look at any related infor- 
mation it felt was appropriate. There is no question that it would 
have the ability to make findings which reflect on policy, and so it 
should. 


In the Court’s view, there is no incompatibility between the Commis- 
sioner’s power to act in labour relations matters and the Commission’s 
power to recommend. Thus the first ground relied upon by the Attorney 
General could not be successful. 


The second ground relied upon by the Attorney General can be formulated 
as follows. Since, under Part VII, the Commissioner may accept or not 
accept the Chairman’s recommendations, it would be strange if the Com- 
missioner were faced with a Chairman’s recommendation concerning his 
conduct on which he would be called upon to act. That could not have been 
the intent of Parliament. 


The Court first noted that under the legislation, the Commissioner is an 
officer and, therefore a member. Thus, on a strict reading of the RCMP Act, 
Parliament clearly intended that the Commissioner be subject to a com- 
plaint like all other members of the RCMP. 
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The Attorney General argued that while the Commissioner could delegate 
his powers under Part VII to his Deputy Commissioner, he could not dele- 
gate the final review stage under section 45.46, where the Commissioner 
himself has to take over. This was a decisive indication that the Commis- 


sioner’s conduct could not have been meant to be investigated under 
Part VII. 


In the Court’s view, that submission failed. The Commissioner does have 
the last word with respect to what he personally should do on recommenda- 
tions made to him concerning his conduct. Thus, no one in the RCMP can 
dictate to the Commissioner what he can do. As the Court stated at 
page 583: 


it would have been pervasive of the Commissioner’ s authority within the 
RCMP to allow the Commission to make non-binding findings and rec- 
ommendations even with respect to his own conduct to someone in the 
Force other than the Commissioner himself. 


Furthermore, the Commissioner, under the RCMP Act, is answerable only 
to the Minister. Thus, according to the Court, at page 583: 


Should, for example, the Commissioner decide not to act on a recom- 
mendation concerning his own conduct, the final say will belong to the 
Minister, to whom the Commission Chairman also sends his final report, 
and to the public, which, if it has not yet been informed of the proceedings 
through a public hearing held pursuant to section 45.44, will be informed 
through the annual report of the Commission that the Minister “shall 
cause...to be laid before each House of Parliament”. 


The Court concluded at page 583: 


... The Commission, whenever it feels it has to rise to the occasion in the 
interest of the public, has all the tools it needs to investigate a complaint 
directed at the conduct of the Commissioner himself. 


2. The extent of the Commission’s obligation to disclose prior to a 
Commission hearing. Does the Stinchcombe case apply? 


Is the Commission under an obligation to divulge to the member com- 
plained about, all the documents and notes that it has on file, even though 
some of these documents will not be used at the hearing? 


In other words, does the Stinchcombe’ judgment of the Supreme Court of 
Canada find application with respect to cases of complaints that go to a 
Commission Hearing Panel? 


* R. v. Stinchcombe, [1991] 3 S.C.R. 326. 
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In the Stinchcombe case, the Crown had in its possession a statement made 
by an individual that was favourable to the accused. The Crown decided 
that it would not use that statement or indeed produce that particular 
witness. 


Counsel for the accused requested access to the statement and the Crown 
refused. The Trial Court decided that the accused was not entitled to the 
statement. The matter was ultimately determined by the Supreme Court, 
which stated at page 345: 


I am of the opinion that, subject to the discretion’ to which I have referred 
above, all statements obtained from persons who have provided relevant 
information to the authorities should be produced notwithstanding that 
they are not proposed as Crown witnesses. Where statements are not in 
existence, other information such as notes should be produced, and, if 
there are no notes, then in addition to the name, address and occupation of 
the witness, all information in the possession of the prosecution relating to 
any relevant evidence that the person could give should be supplied... 


The question of the extent of the Commission’s obligation to disclose prior 
to a hearing arises as a result of a case which was ultimately decided by the 
Federal Court of Appeal in Ciba-Geigy Canada Ltd. v. Canada (Patented 
Medicine Prices Review Board), a jadgment rendered in June 1994. 


Basically, the Court of Appeal agreed with the judgment of the Trial Divi- 
sion of the Federal Court”. 


Ciba-Geigy Canada Ltd. sought judicial review of the order of the Patented 
Medicine Prices Review Board which had dismissed Ciba’s request for dis- 
closure and production of all documents relating to the matters at issue in a 
hearing that was to be held by the Board. 


The question was whether, in the circumstances of that case, Ciba-Geigy 
was entitled only to those documents which the Board intended to rely on at 
the hearing or whether it was entitled to all the “fruits of the investiga- 
tions”, the expression used in the Stinchcombe case. 


> The discretion discussed is that of Crown Counsel and it extends to the withholding of 
information and the timing of the disclosure. The Court gives, as an example, that Crown 
Counsel has a duty to respect the rules of privilege. It also talks about police informers and 
the Crown’s obligation to protect their identity. The Court also describes other persons who 
would have supplied evidence or information to the investigation and whose evidence or 
identity should be protected. 


+[1994] F.C.J. No. 886 (QuickLaw) Court No. A-209-94, Marceau, MacGuigan and 
Décary JJ. 


> [1994] 3 F.C. 425. 
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The Board concluded that there was no similar obligation owed to Ciba- 
Geigy. It gave various reasons for that conclusion. These were reviewed by 
the Trial Division. In coming to its decision, the Trial Division had to sur- 
mount a particular hurdle brought about by the Divisional Court of the 
Ontario Court of Justice, in a case identified as Ontario Human Rights 
Commission and Jeffry House (Board of Inquiry) Northwestern General 
Hospital® (the Jeffry House case). That case is discussed later. 


The Trial Division expressed itself as follows at pages 445-447: 


The Board has made a decision refusing disclosure of the documents 
requested and I should give such a decision curial deference unless fair- 
ness or natural justice requires otherwise. Disclosure cannot be decided in 
the abstract. The Board is supposed to proceed efficiently and to protect 
the interest of the public. This requires, inter alia, that a hearing shall not 
be unduly prolonged. Certainly, the subject of an excess price hearing is 
entitled to know the case against it, but it should not be permitted to obtain 
all the evidence which has come into the possession of the Board in carry- 
ing out its regulatory functions in the public interest on the sole ground 
that it may be relevant to the matter at hand... 


In summary, when the statutory scheme of this Board is looked at, the 
Board is a regulatory board or tribunal. There is no point in the legislature 
creating a regulatory tribunal if the tribunal is treated as a criminal court. 
The obligations concerning disclosure imposed by the doctrine of fairness 
and natural justice are met if the subject of the inquiry is advised of the 
case it has to meet and is provided with all the documents that will be 
relied on. CIBA has been provided with much more than the minimum 
disclosure required to enable it to meet the case. Law and policy require 
that some leeway be given an administrative tribunal with economic regu- 
latory functions, if, in pursuing its mandate, the tribunal is required by 
necessity to receive confidential information. It is not intended that pro- 
ceedings before these tribunals be as adversarial as proceedings before a 
court. To require the Board to disclose all possibly relevant information 
gathered while fulfilling its regulatory obligations would unduly impede 
its work from an administrative viewpoint. Fairness is always a matter of 
balancing diverse interests. I find that fairness does not require the disclo- 
sure of the fruits of the investigation in this matter. 


In the Jeffry House case, the Ontario Court of Justice was seized of an 
application for judicial review of the decision of a Board of Inquiry (the 
Board) ordering the production of witness statements and other documents 
that related to the investigation of certain complaints made pursuant to the 
Ontario Human Rights Code. The complaint before the Board dealt with 


8(1994) 115 D.L.R. (4%) 279. 
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allegations of discrimination in employment on the grounds of race or col- 
our, ethnic origin, place of origin and reprisal by the Northwestern General 
Hospital and the ten named respondents. 


The Ontario Human Rights Commission, which was a party before the 
Board, alleged that the Board had erred when it applied the standard of dis- 
closure contained in R. v. Stinchcombe. The Board expressly rejected the 
submission that R. v. Stinchcombe had no applicability to human rights liti- 
gation. While the Board did not feel bound by Stinchcombe because that 
case dealt specifically with an indictable offence, it did believe that 
Stinchcombe provided an important analogy between Crown counsel and 
Commission counsel at the hearing. The Board concluded: 


In a case such as this, I have decided that the Stinchcombe doctrine ought 
to be applied. The exclusion of the element of surprise in the interests of 
the fairness of a hearing is, I believe now required. Thus any relevant 
materials not otherwise privileged ought to be disclosed to counsel for the 
Respondents. 


The Ontario Court of Justice further concluded as follows: 


[para. 23] R. v. Stinchcombe also recognized that the “fruits of the investi- 
gation” in the possession of the Crown “are not the property of the Crown 
for use in securing a conviction but the property of the public to be used to 
ensure that justice be done” (p. 331). We are of the opinion that this point 
applies with equal force to the proceedings before a Board of Inquiry and 
that the fruits of the investigations are not the property of the Commission. 


[para. 24] We are also of the opinion, while not necessary to our decision, 
that the role of Commission counsel is analogous to that of the Crown in 
criminal proceedings. 


This, of course, raises the question of whether a Commission Hearing 
Panel can be equated to a Board of Inquiry under the Ontario Human 
Rights Code. 


In Ciba-Geigy, the Trial Division concluded that the case before the Pat- 
ented Medicine Review Board was not one that involved individual rights 
as an issue. Rather, it was a case of economic regulation which was not in 
form or substance criminal, nor did it involve the procedural safeguards 
constitutionalized in section 7 of the Charter. 


The Court of Appeal stated as follows, at page 3: 


The only real issue between the parties is as to the effect to be given in this 
non-criminal case to the powerful reasons for decision of Sopinka J. in R. 
v. Stinchcombe, [1991] 3 S.C.R. 326 that in a criminal case the Crown has 
a legal duty to make total disclosure to the defence. 
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Stinchcombe was applied by a Divisional Court in Ontario to the require- 
ments of natural justice under an Ontario Human Rights Code Board of 
Inquiry in Ontario Human Rights Commission v. House, decided 8 Nov- 
ember 1993 (No. 520/93). The Court in House analogized the proceedings 
in question to criminal proceedings and the role of Commission counsel to 
that of the Crown in criminal proceedings. It concluded that (DEUSE 


[para. 32] There is no dispute in these proceedings that the allega- 
tions made by the complainants are indeed extremely serious. Any 
racial discrimination strikes at the very heart of a democratic plural- 
istic society. It is, of course, of the utmost seriousness if any such 
racial discrimination exists or has existed in an important public 
institution such as a major hospital. The consequences attendant on 
a negative finding by a Board of Inquiry would be most severe for 
the Respondents as any such finding could and should seriously 
damage the reputation of any such individual. 


This is where any criminal analogy to the proceedings in the case at bar 
breaks down. There are admittedly extremely serious economic conse- 
quences for an unsuccessful patentee at a s. 83 hearing, and a possible 
effect on a corporation’s reputation in the market place. But as McKeown 
J. found, the administrative tribunal here has economic regulatory func- 
tions and has no power to affect human rights in a way akin to criminal 
proceedings. 


Can it be said that a Commission Hearing Panel has powers to affect human 
rights in a way akin to criminal proceedings, with the result that all Com- 
mission documents must be shown to all parties, even though some of the 
documents will not be used at the hearing? Or, is a Commission Hearing 
Panel in a situation closer to a regulatory tribunal? Or, is the fact that Com- 
mission Hearing Panels make findings and recommendations, as opposed to 
binding decisions, of any consequence in the result? 


The question has not yet been fully argued before a Commission Hearing 
Panel, but when it is, the outcome will be important as a guideline to other 
administrative tribunals. 


3. Can a person who is being detained demand that his brother be 
present during his questioning? 


A suspect who was being detained by a police officer was refused the pres- 
ence of his brother at the time of his questioning. This led to the complaint. 


The issue bears on the application of subsection 10(b) of the Canadian 
Charter of Rights and Freedoms, which reads as follows: 


10. Everyone has the right on arrest or detention 
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(b) to retain and instruct counsel without delay and to be informed of that 
right. 


Section 2 of the Criminal Code defines the word “counsel” as follows: a 
barrister or solicitor, in respect of the matters or things that barristers and 
solicitors, respectively, are authorized by the law of a province to do or 
perform in relation to legal proceedings. 


In the case of R. v. McNeilly (1988), 10 MVR (2d) 142 (YTSC), the Yukon 
Territory Appeal Court, asked to interpret subsection 10(b) of the Charter, 
gave the following definition on page 4 of its decision: 


counsel means a person qualified to practice law. 


McNeilly had been arrested after a police officer noticed that he was asleep 
at the wheel of a large truck. Invited to contact counsel of his choice, 
McNeilly said that he would rather contact the Western Motor Association. 
In its decision, the Court alluded to the case of Tremblay v. R. (1987), 60 
CR 3d 59 (SCC), in which the accused, detained for manslaughter and 
advised of his rights under subsection 10(b), contacted his wife by tele- 
phone and asked her to contact counsel for him. The Court, in McNeilly, 
said at page 6: 


In my opinion, the significance of the Tremblay case to the present appeal 
is the recognition by Lamer, J. that the right to retain and instruct counsel 
encompasses a communication by the detainee with somebody other than 
a lawyer. 


Thus, the right conferred in subsection 10(b) of the Charter extends beyond 
the strict right to retain and instruct counsel. A person has the right to con- 
tact someone else or an organization. 


Borins, J, in McNeilly, on page 7, summarizes the situation in law regarding 
respect for the rights guaranteed by subsection 10(b): 


Thus, in the Tremblay case the Supreme Court of Canada was prepared to 
accept that it is not unusual for a person who has been detained to tele- 
phone his or her spouse in the exercise of his s. 10(b) rights to retain and 
instruct counsel without delay. Similarly, in the Playford case the Ontario 
Court of Appeal recognized that the contacting of counsel by a person in 
custody may be accomplished by telephoning a friend or speaking to a 
lawyer’s secretary. Indeed, the realities of arrest suggest that it is only log- 
ical that the detainee may require the assistance of a friend, a relative, a 
spouse, a lawyer’s secretary, an articled law student — in short, some other 
person — to contact a lawyer... 


Therefore the courts agree that subsection 10(b) includes the right to con- 
tact persons other than counsel in order to obtain assistance in retaining the 
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services of counsel. However, this does not answer our question — that is, 
whether the presence of a person other than counsel can be demanded at the 
time of questioning. An answer to the question is found at page 5 of the 
McNeilly decision: 


...It is also significant that the French text appears to better specify the 
purpose underlying s. 10(b) which Lamer, J. stated in R. v. Manninen 
(1987), 58 C.R. (3d) 97 at 104 to be: 


The purpose of the right to counsel is to allow the detainee not only 
to be informed of his rights and obligations under the law but, 
equally if not more important, to obtain advice as to how to exercise 
those rights. 


Thus, the ultimate right at which subsection 10(b) is aimed is that whereby 
the detainee is guaranteed an opportunity to obtain advice regarding what 
his rights are when he is being held by the police. This is clearly indicated 
in the italicized passage of the above quote. We must conclude that the 
brother of a detainee would not be able to provide him with such advice, 
unless he were a lawyer. 


Consequently, the police officer, in the case in question, was completely 
correct in refusing to allow the brother of the accused to be present during 
questioning. Some people might even argue that, if he had permitted the 
brother to be present, the police officer would have been allowing a situa- 
tion in which the accused would not enjoy all his rights. That would have 
been completely incongruous. 
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CHAPTER 6 PROPOSED AMENDMENTS 
TO THE RCMP ACT 


In our 1991-92 Annual Report, we noted that Peter Milliken, MP, had 
drafted a Private Member’s Bill as a follow-up to recommendations, made 
in our 1989-90 Annual Report, for amendments to Part VII of the RCMP 
Act. We also noted that a Commission working group had been set up to re- 
examine the whole question of amendments and prepare a report. 


The working group submitted its report to the Commission at its annual 
meeting in November 1994. What follows is the result of discussions at that 
meeting. 


1. Name of the Commission [subsection 45.29(1)] 


There were numerous exchanges of views concerning the name of the Com- 
mission. The principal problem is that the acronym RCMP stands at the 
beginning of its name, thus leaving the impression that the Commission is 
an emanation of the RCMP. Some suggested that the letters RCMP be 
placed within the name, the words “Commission” or “Independent Com- 
mission” being at the beginning. Others raised the possibility of translating, 
literally, the French version of the existing name as “Commission of Public 
Complaints against the RCMP”. After further discussion, there was general 
support for the following: “Independent RCMP Public Complaints Review 
Commission/Commission indépendante de révision des plaintes du public 
contre la GRC”. 


2. That persons who can be subject to a complaint be more clearly 
defined [subsection 45.35(1)] 


Under subsection 45.35(1), complaints can be made about any member or 
other person appointed or employed under the authority of the RCMP Act. 
Since the Chairman, as well as members of the Commission and of the 
External Review Committee, are appointed under the authority of the 
RCMP Act, they might, on a reading of the section, be subject to complaints 
in the same sense as RCMP members. This could not have been the intent 
of Parliament. In order to avoid any misunderstanding, the section would be 
amended to read “Any member or other person appointed or employed 
under the authority of Part J [our emphasis] of the Act’. Thus, complaints 
would be limited to members of the RCMP, including its officers, as well as 
civilian members and supernumerary special constables. Civilian staff who 
work for the RCMP are appointed pursuant to the Public Service Employ- 
ment Act and, as such, are not “persons employed under the [RCMP] Act’. 
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3. That the mandate of the Commission be defined in the Act [sub- 
section 45.29(1)] 


The mandate of the Commission is not defined in the Act. It is proposed 
that subsection 45.29(1) be amended to reflect that mandate. The wording 
might state that the Commission is established for the purpose of receiving 
complaints from members of the public concerning the conduct, in the per- 
formance of any duty or function under the Act, of any member or other 
person appointed or employed under the authority of Part I of the Act, and 
for the purpose of receiving requests for review of the disposition of com- 
plaints by the RCMP. 


4. That provision be made for mediation 


It is proposed that provisions be introduced in Part VII of the RCMP Act to 
allow for the mediation of a complaint. Mediation might occur when the 
complainant is not satisfied with the RCMP’s disposition and asks that the 
disposition of the complaint be reviewed by the Commission. 


5. That the summary of action taken to resolve a complaint include 
disciplinary action [paragraph 45.4(c)] 


Under this particular paragraph, the RCMP, in disposing of a complaint, 
must provide the complainant with a summary of any action it will take in 
response to the complaint. The RCMP has defined the expression “any 
action” as not including disciplinary action meted out to a member whose 
conduct is found to be wanting. The Commission holds the view that the 
expression “any action” includes disciplinary action, and therefore proposes 
that the words “including disciplinary action” be added after the words 
“any action” in order to clarify the intent of Parliament. 


6. That a six-month time limit be imposed on persons seeking review 
of a complaint [subsection 45.41(1)] 


Under subsection 45.41(1), a complainant may request that a complaint be 
reviewed by the Commission if he or she is not satisfied with the RCMP’s 
disposition. The legislation does not provide any time limit for seeking such 
a review. It is proposed that a time limit of six months, to be calculated 
from the date of the RCMP’s letter of disposition, be imposed, and that the 
Chairman be afforded discretion to waive that time limit in special 
circumstances. 
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7. That the Commission Chairman be given authority to conclude 
that a complaint does not fall within Part VII [section 45.42] 


While there is a section in Part VII that authorizes the RCMP to conclude 
that a complaint does not fall within Part VII of the Act — subject to the 
review of the Commission — no such authority exists for the Commission 
Chairman. The proposed section would therefore permit the Chairman, if he 
is satisfied that the complaint is not one that may be disposed of under Part 
VII of the Act, to prepare and send a report to that effect to the parties. 


8. That final reports of the Chairman be considered a matter of pub- 
lic record [subsection 45.42(2)] 


This proposed amendment would allow the final reports of the Chairman to 
be made available to the general public or to any person wishing to access 
them. By being a public document, the final report would not be subject to 
prohibitions in the Access to Information Act. 


9. To allow for consistency in the outcome of all reports viewed as 
“final” [subsections 45.42(3) and 45.43(3)] 


At present, when the Chairman writes a report after reviewing the disposi- 
tion of a complaint by the RCMP and is satisfied with that disposition, the 
RCMP Commissioner is not required to reply to the Chairman’s report. But 
when the Chairman writes a report following further Commission investi- 
gation and is satisfied with the RCMP’s disposition of that complaint with 
similar conclusions, the RCMP Commissioner is required to reply to the 
Chairman’s report. The proposed amendment would eliminate the require- 
ment for a reply in the latter case. 


10. That a Commission Hearing Panel have the power to examine 
such records and make such inquiries as it deems necessary [sub- 
section 45.45(4)] 


At present, a Commission Hearing Panel has the same powers as a board of 
inquiry established under subsection 24.1(3) of the RCMP Act, save for the 
power found in paragraph (d) of that section which is “to make such exami- 
nation of records and such inquiries as the board deems necessary”. This 
proposed amendment would add the power under paragraph (d) to facilitate 
the Commission Panel’s task in ensuring that its inquiry and report are as 
thorough and complete as possible. 
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11. That provision be made to allow complainants access to counsel 
at legal aid rates [subsection 45.45(6)] 


This proposed amendment would confirm the authority to provide the assis- 
tance of counsel to a complainant when this would facilitate the hearing 
process. Some hearings are so complex that, if the complainant were left to 
represent himself at the hearing, the process might easily bog down. 


12. That the expression “interim report” be recognized in the RCMP 
Act 


This proposed amendment would have the effect of qualifying as an 
“interim report” any report prepared by the Commission Chairman under 
Part VII that is not a final report so that a clear distinction is made between 
the two kinds of reports. 


13. That Commission staff be afforded access to relevant materials 
during investigations, even when the RCMP did not investigate 
the complaint 


This amendment would allow Commission investigators to have access to 
relevant materials under the control of the RCMP when they are carrying 
out an investigation even when the RCMP did not itself investigate the 
complaint. As it now stands, Commission investigators have access to such 
materials only when the RCMP has completed its investigation and dis- 
posed of the complaint. This amendment would prevent the RCMP from 
refusing access to such materials when it has chosen not to conduct an 
investigation. 
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COMMISSION STAFF 


Chairman — Jean-Pierre Beaulne, QC 
Administrative Assistant, Yvette Collins 


Executive Director 
J.B. Giroux 
Administrative Assistant, Ruth Saumure 


General Counsel 
_ Pierre-Y. Delage 
Secretary, Ginette Millette 


Senior Adviser, Policy and Planning 
Joanna G. Leslie 


Director General, Complaints 
Célyne Riopel 
Secretary, Louiselle Bédard 


Senior Reviewer/Analysts 
Jack Gould 
Garry Wetzel 
Complaints Review Clerk and Secretary 
to the Complaints Review Committee, Claudette Matte 


Reviewer/Analysts 
Janet Reid 
Simon Wall 
Francois Lavigne 
Secretaries, Lise Chenier, Donna Lynch 


Investigators 
Henry Kostuck 
Julien Lachance 


Office Manager 
Michelle Tewsley 


Administration Officer 
Jacqueline Mousseau 


Records Management Clerk 
Roger Dupuis 


Records and Mail Clerks 
Monique Sabourin 
Chantal Labelle 
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Librarian 
Bonnie Dool 


Security Guard/Receptionist 
Supervisor, Yves Roy 
Henri Clément 


Regional Offices 


British Columbia and the Yukon Regional Office 
Regional Director 

Charles Gregor 

Secretary, Karen Dwyer 


Investigators 
Tom Mitchell 
Lorraine Holland 
Donna Horton 
Secretary, Cathy Yuen 


Security Guard/Receptionist 
Peter Lepine 


Prairie Provinces and Northwest Territories Regional Office 
Regional Director 

Ron Dawson 

Secretary, Marie-José Mercier 


Investigators 
Sam Hogg 
Robert Evans 


Security Guard/Receptionist 
John Reddington 
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COMMISSION ORGANIZATION CHART 


~ General Counsel Executive Director 


Director General, Senior Adviser, 
Complaints Policy and 


Planning 


Office Manager 
Regional Director Regional Director 
(B.C. and Yukon) (Prairies and N.W.T.) 
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HUMAN RESOURCES 


FTE* Estimates FTE* Forecast 


1995-96 1994-95 
Full-time equivalents: 
Controlled by Treasury Board 30 31 
Others 1 i 
31 518 


Source: 1995-96 Estimates 


* Full-time equivalent (FTE) is a measure of human resource consumption 
based on average levels of employment. FTE factors out the length of 
time that an employee works during each week by calculating the rate of 
assigned hours of work over scheduled hours of work. 


EXPENDITURES 


Profile of Program Resources 


(Thousands of dollars) Estimates Forecast 
1995-96 1994-95 
Personnel 
Salaries and wages 1,763 170 
Other costs related to personnel 229 229 
Other Operating Expenditures 1,455 1,636 
Capital 80 80 
TOTAL EXPENDITURES 3,527 3,708 


Source: 1995-96 Estimates 
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COMMISSION OFFICES 


Head Office 
Office Address 


60 Queen Street, Third Floor 
Ottawa, Ontario 


Mailing Address 


RCMP Public Complaints Commission 
P.O. Box 3423, Station ‘D’ 

Ottawa, Ontario 

K1P 6L4 


General Inquiries: (613) 952-1471 
Toll free for complaints: 1-800-267-6637 
FAX: (613) 952-8045 


REGIONAL OFFICES 
British Columbia and Yukon Regional Office 


RCMP Public Complaints Commission 
840 Howe Street, Suite 670 
Vancouver, British Columbia 

V6Z 2L2 


General Inquiries: (604) 666-7363 
Toll free for complaints: 1-800-665-6878 
FAX: (604) 666-7362 


Prairie Provinces and Northwest Territories Regional Office 


RCMP Public Complaints Commission 
10060 Jasper Avenue, Suite 1909 
Edmonton, Alberta 

TSJ 3V4 


General Inquiries: (403) 495-4201 
Toll free for complaints: 1-800-661-3601 
FAX: (403) 495-4200 
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